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In the Court of Appeals of the District of Columbia. 


Martha C. Hunt, Appellant,) 

vs. >No. 1073. 

Grace A. Whitehead et al. j 


a Supreme Court of the District of Columbia. 

Grace A. Whitehead and Joseph J.l 

Darlington, Trustees, l Na 21363 . In Equity . 

Martha C. Hunt. J 

United States oe America, 1 
District of Columbia ., J 

Be it remembered that in the supreme court of the District of 
Columbia, at the city of Washington, in said District, at the times 
hereinafter mentioned, the following papers were filed and proceed¬ 
ings had in the above-entitled cause, to wit: 

1 Report of Sale by Trustees. 

Filed November 26,1900. 

In the Supreme Court of the District of Columbia. 


Grace A. Whitehead et al. 

vs. 

Martha C. Hunt. 


In Equity. No. 21363. 


Joseph D. Wright and J. Altheus Johnson, the trustees herein 
appointed to effect the sale of lot 19 in Thos. J. Fisher and Wm. 
Sharon’s subdivision of square 153, as provided in the decree herein 
made, respectfully report as follows: 

The defendant, Martha C. Hunt, not having gratified the terms 
of the decree touching the payment of money to the complainants 
herein, and the complainants having notified the trustees of such 
default and requested them to proceed to make the sale in the said 
decree authorized, the said trustees first executed and filed herein 
the bond of them required in the sum of J$25,000.00; which bond 
was duly approved. The trustees thereupon, through the Evening 
Star newspaper, published in the city of Washington, D. C., gave 
due and proper notice of the time, place, and terms of sale as directed 
in the said decree and at the time and place named in said adver¬ 
tisement, to wit, in front of the premises on Friday, November 23, 
1—1073a 
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A. D. 1900, at half past four o’clock p. m., the said trustees at public 
auction offered the said property for sale. The highest and best 
bidder was Mrs. Emily Heintzelman, to whom the property was 
knocked down for the sum of $17,600.00. 

The weather and other circumstances were altogether 
2 favorable for a sale and bidders were present in considerable 
number. The sale was fairly and properly conducted, and 
the trustees would recommend to the court that the sale to Mrs. 
Heintzleman be ratified and confirmed. 

The purchaser has paid $1,300.00 to the trustees in hand, and is 
ready at any time to compty fully with the terms of the sale. While 
she has the option of paying J of the purchase-money in cash and 
the balance in one and two years, with interest from the day of sale, 
secured by deed of trust upon the premises, the trustees understand 
that she will avail herself of the privilege of paying all cash as soon 
as the sale shall have been finally ratified by the court. 

J. ALTHEUS JOHNSON, Trustee. 
JOSEPH D. WRIGHT, Trustee. 


Subscribed and sworn to before me this 26th .day of November, 
A. D. 1900. 


J. R. YOUNG, Clerk, 
By R. J. MEIGS, Jr., 

. Assistant Clerk. 


3 Order Nisi, &c. 

Filed December 10,1900. 

9 *■ 

In the Supreme Court of the District of Columbia. 

Grace A. Whitehead et al. 1 

vs. >In Equity. No. 21363. 

Martha C. Hunt. J 

It is by the court, this 10th day of December, A. D. 1900, ordered 
that the sale heretofore reported by the trustees herein, to wit, lot 19 
of Thomas J. Fisher and William Sharon’s subdivision of square 153, 
in the city of Washington, in the District of Columbia, unto Emily 
Heintzelman, for $17,600.00, be finalty ratified and confirmed unless 
cause to the contrary be shown on or before the 10th day of January, 
A. D. 1901, provided a copy of this order be published in the Wash¬ 
ington Law Reporter once a week for three successive weeks before 
that date. 

JOB BARNARD. Justice. 

* * 
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Petition of Martha C. Hunt. 

Filed January 1.0,1901. 

In the Supreme Court of the District of Columbia, Holding a Special 

Term in Equity. 

Grace A. Whitehead et al., Complainants,) 

vs. V Equity. No. 21363. 

Martha C. Hunt, Defendant. j 

4 To the honorable the justices holding a special term in equity: 

Your petitioner, Martha C. Hunt, the defendant in the above- 
entitled cause, respectfully represents: 

First. That the report filed by J. D. Wright and J. Altheus John¬ 
son, trustees appointed by this honorable court to sell the property 
of your petitioner, was filed in the cause on November 26,1900, re¬ 
citing therein that the said property was sold to one Emily Heint- 
zelman for seventeen thousand six hundred dollars ($17,600.00). 
Report further recites that the weather and circumstances were 
favorable for sale and bidders present in considerable number, and 
sale fairly and properly conducted, further recommending the court 
to ratify and confirm the sale. 

Second. Your petitioner respectfully states that said sale should 
not be ratified and confirmed for the following reasons, to wit: 

1. That as a matter of fact there were only two bidders present at 
the sale, with the exception of Mr. Darlington, who was acting on 
behalf of the complainant Grace A. Whitehead, and that the reason 
therefore was that a great number of likely bidders who had ex¬ 
pressed their intention of attending the sale had been deterred 
therefrom by reason of the fact that they had been informed that 
there would be no sale, as your petitioner had obtained a loaned of 

• three thousand dollars ($3,000.00) from one Orren G. Staples, to be 
secured by a second deed of trust, and that the complainant would 
agree, upon the payment of the interest and costs and the sum of one 
thousand dollars ($1,000.00) upon the principal, to defer the 

5 said sale until the 27th of February, 1901, and to substantiate 
the above fact your petitioner attaches hereto three (3) affida¬ 
vits which she prays to be read and considered as a part of this para¬ 
graph and in support of her exception to the ratification and con¬ 
firmation of said sale. 

2. That the price realized at said sale is insignificant in compari¬ 
son with the value of the said property and wholly insufficient -to 
pay the trusts and mechanic liens Upon the said property, and in 
support of this exception your petitioner states that on the morning 
of the sale, to wit, November 23, 1900, she received an offer for the 
property, 1761 R St. northwest (which is the property sold by the 
trustees), of twenty-six thousand dollars ($26,000.00) from one Ben. B. 
Bradford; that slie refused said offer by reason of the fact that she 
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had every reason, to believe that she had obtained a loan of three 
thousand dollars to be secured by a second trust upon the property, 
and that the sale would not take place, as the sum of three thousand 
dollars ($8,000.00) would be sufficient to comply with the proposition 
of the complainant Grace A. Whitehead, to wit, to pay the interest 
upon the trust of fifteen thousand dollars ($15,000.00) and the costs 
of suit and one thousand dollars ($1,000.00) upon the principal, this 
sum having been offered by Orren G. Staples and a check for said 
sum placed in the hands of his attorneys, Messrs. Birney and Wood¬ 
ward, to close the transaction on the morning of the 23rd of Novem¬ 
ber, 1900. They were to have the title examined and draw 

6 up the necessary papers; that up to the hour of sale your 
petitioner honestly believed that said Staples would carry out 

his agreement, and therefore refused to accept the offer of Mr. Brad¬ 
ford for the property, and in support of this exception respectfully 
refers to the affidavits of Ben. B. Bradford and Robert J. Kirkpat¬ 
rick, which are attached hereto and marked “ Exhibits A and B ” 
and prayed to be read and considered as a part of this paragraph. 

Third. Your petitioner states that Mr. Ben. B. Bradford has re¬ 
newed his offer of twenty-six thousand dollars ($26,000.00) for the 
property, and your petitioner desires to accept said offer; said Brad¬ 
ford stands ready and willing to pay into court a sum sufficient to 
bind the transaction, and upon a setting aside of the said sale will 
be prepared to pay into the hands of the trustees the sum due the 
complainant upon the deed of trust, the interest, costs of the suit, 
and the trustees’ commissions, and for the purpose of showing good 
faith. Your petitioner hereby makes to the trustees.a tender of three 
hundred dollars ($300.00). 

Wherefore, the premises —, your petitioner prays: 

1. That an order be passed in the cause setting aside the sale of 
November 23,1900, to Emily Heintzelman, and the trustees be au¬ 
thorized to accept from petitioner the amount of the trust, the in¬ 
terest thereon, and the costs and expenses of this suit, and any sum 
that may be due them as commissions, and that said trustees be 
ordered to deed the property to Ben. B. Bradford or your petitioner 
upon the compliance of the above terms. 

7 2. That your petitioner may have such other and further 
relief as this court may deem meet and equitable in the 

premises. 

MARTHA C. HUNT. 

District of Columbia, ss : 

I, Martha C. Hunt, being first duly sworn, depose and say that I 
am the person named as petitioner in the above-entitled petition 
and have read over and know the contents thereof; that the matters 
and facts therein stated upon my personal knowledge are true, and 
those stated upon information and belief I believe to be true. 

MARTHA C. HUNT. 
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Subscribed and sworn to before me this — day of January, A. D. 
1901. 

JOHN R. SHIELDS, 

[seal.] Notary Public, D. C. 


8 In the Supreme Court of the District of Columbia. 

Grace A. Whitehead et al.) 

vs. V Equity. No. 21863. 

Martha C. Hunt. j 

District of Columbia, ss: 

I, Ben. B. Bradford, being first duly sworn, depose and say that I 
am engaged in business as a real-estate broker at 1713 14th street 
northwest; that on or about November 21st, 1900, my attention was 
called to property No. 1761 It street northwest by Mr. Robert J. 
Kirkpatrick, Mr. Kirkpatrick informing me that he desired to secure 
a second-trust loan for three thousand dollars ($3,000.00) upon this 
property for the owner, Mrs. Hunt; otherwise the property would be 
sold at public auction on November 23rd, 1900; that upon this in¬ 
formation I offered Mr. Kirkpatrick twenty-six thousand dollars 
($26,000.00) for the property. I was subsequently informed, about 
noon of the 23rd of November, 1900, that Mrs. Hunt did not care to 
sell the property, as she had obtained the loan of three thousand 
dollars ($3,000.00) from Mr. Orren G. Staples, and that there would 
be no sale. It was my intention to attend the sale and purchase this 
property if same would sell within the sum that I had offered for it, 
but if 1 did not attend the sale by reason of being informed that 
Mrs. Hunt had obtained the loan and there would be no sale.- 

I was then and am now ready to pay Mrs. Hunt the sum of twenty- 
six thousand dollars ($26,000.00) for the property, this offer to 

9 remain open until January 15,1901. 

BEN. B. BRADFORD. 


Subscribed and sworn 
A. D. 1900. 

[seal.] 


to before me this 27th day of December, 

JOHN R. SHIELDS, 

Notary Public. 


In the Supreme Court of the District of Columbia, 

Grace A. Whitehead et al.] 

v. V Equity. No. 21363. 

Martha C. Hunt. j 

District* of Columbia, ss : 

I, Robert J. Kirkpatrick, being first duly sworn, depose and say 
that I am engaged in the real-estate business at 1713 14th St. north¬ 
west ; that I am acquainted with Mrs. Martha C. Hunt; that Mrs. 
Hunt called upon me on or about November 21st, 1900, and re- 
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quested me to secure a loan of three thousand dollars, $3,000.00, to 
be secured by a second trust upon her house No. 1761 It street north¬ 
west, and informed me that she would be obliged to have the 
money by the afternoon of November 23rd, 1900, otherwise her 
property would be sold at public auction, and in endeavoring to get 
the loan I applied to Orren G. Staples, who agreed to advance the 
money; I so informed Mrs. Hunt, and I also informed her that 

I had an offer of twenty-six thousand dollars ($26,000) for this 
property, and she replied that she did not desire to sell at 

that time, as she wished to give the second trust fo r 
10 the purpose of preventing a sale, but she 'would consider the 
question of selling the property. On the morning of the 
23rd I was informed by Mr. Staples that Messrs. Birney and Wood¬ 
ward were his attorneys and would close the matter for him. I 
called at the office of Messrs. Birney and Woodward and was in¬ 
formed by Mr. Woodward that the title would have to be examined 
and certain other details would have to be gone into. I impressed 
upon him we had very little time, as the transaction had to be 
closed before four o’clock. Mr. Staples left with Mr. Woodward a 
check for three- thousand dollars ($3,000.00). An order was then 
given to the title company to bring the title down to that day, which 
the title company agreed to do within an hour. Subsequent to 
giving the order to the title company affiant met Mr. Woodward at 
the office of Mr. J. J. Darlington, who was acting as the attorney 
for Mrs. Whitehead, the party who had filed the suit in equity for a 
sale of the property. Mr. Woodward stated that he did not under¬ 
stand that there were mechanic liens upon the property, and if some 
arrangements were not made doing • away with them Mr. Staples 
would not advance the money. Mr. Gittings, who was acting as the 
attorney for Mrs. Hunt, informed him that there was a bond given 
by a bonding company which would bond off the mechanic liens, but 
same, for some unknown reason, had never been filed, and he, Mr. 
Gittings, would endeavor to do everything possible to arrange the 
matter by four o’clock. 

Your affiant has received an offer of twenty-six thousand dollars 
($26,000.00) for the property from Mr. Ben. B. Bradford, who 

II informed him that if the sale was to take place he would be 
present. Your affiant informed Mr. Bradford that there 

would be no sale, as Mr. Staples had agreed to make the loan, and 
in consequence Mr. Bradford was not present, and your affiant had 
no authority to bid upon the property for him. Mr. Bradford has 
since informed affiant that he would still stand by his offer of 
twenty-six thousand dollars ($26,000.00), and would have purchased 
the property at the sale if the same was sold within that sum, and 
has now informed your affiant that he stands ready to pay 'that sum 
for the property. 

At the hour of sale Mr. Gittings appeared and informed Mr. 
Woodward that the bond had not been approved by the court, but 
had been accepted by Mr. Leighton and Mr. James, who were the 
attorneys representing the mechanic lienors, and that same would 
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be approved in the morning. Mr. Leighton and Mr. James were 
both at the sale, and both informed Mr. Woodward that Mr. Git- 
tings’ statement was true. However, Mr. Woodward refused at that 
time to carry out his agreement, and Mrs. Hunt not being in a posi¬ 
tion to protect her interests by reason of the failure of Mr. Wood¬ 
ward to carry out the aforesaid agreement on behalf of Mr. Staples, 
the trustees ordered the sale to proceed; that at the sale there were 
only two bidders—Mr. Woodward, who was acting on behalf of Mr. 
Staples, and Mr. Rawlings, who was acting on behalf of Mrs. Emily 
Heintzelman. None of the other persons bid upon the property 
except Mr. Darlington, who represented Mrs. Whitehead. 

Your affiant further states that just prior to the sale Mr. Wood¬ 
ward was in earnest consultation with Mrs. Heintzelman. 
12 Affiant further states that the price for which the property 
was sold is greatly beneath its value, Mr. Bradford being and 
now is ready and willing to pay the sum of twenty-six thousand 
dollars ($26,000.00) for the property. 

ROB’T J. KIRKPATRICK. 


Subscribed and sworn to before me this 27th day of December, 
A. D. 1900. 


[seal.] 


JOHN R. SHIELDS, 

Notary Public. 


In the Supreme Court of the District of Columbia. 


Grace A. Whitehead et al. ) 

v. > Equity. No. 21363. 

Martha C. Hunt. J 

District oe Columbia, ss : 

I, Lynn O. De Lashmutt, being first duly sworn, depose and say that 
I am the general agent of the American Bonding and Trust Company 
of Baltimore, Maryland, with an office at. 1421 G street northwest; 
that Mrs. Hunt had given a deed of trust upon 1761 R street north¬ 
west to secure the American Bonding and Trust Company of Balti¬ 
more, Maryland, for certain money paid out for her benefit; that this 
trust had not been recorded on November 23rd, 1900, as the property 
was advertised for sale. It was tny intention to be present at the sale 
and bid upon the property on behalf of the bonding company, and 
would have been- present, but was informed about one o’clock on 
November 23rd, 1900, by Mr. John C. Gittings, that Mr. Staples 
13 had' agreed to loan Mrs. Hunt three thousand dollars 
($3,000.00), secured by a second trust upon the property, and 
that the sale would not take place, Mr. Gittings at rhe .time having 
in his hands a stipulation between Mrs. Whitehead and Mrs. Hunt 
which would prevent a sale before February, 1901, upon the pay¬ 
ment of one thousand dollars ($1,000.00), interest and costs. This- 
conversation occurred in circuit court No. .2, Mr. Gittings at the 
time waiting to speak to Mr. Darlington relative to the matter. 
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By reason of this information I did not attend the sale. Affiant 
further states that the price for which property 1761 R street north¬ 
west was sold, to wit, seventeen thousand six hundred dollars 
(117,600.00), is grossly inadequate, and, further, that same is insuf¬ 
ficient to pay the first trust, mechanic liens, and the trust held by 
the American Bonding and Trust Company of Baltimore, Maryland. 

Affiant further states that on the morning of — the 23rd, 1900, he 
was informed by parties other than Mr. Gittings that there would 
be no sale, as Mrs. Hunt had obtained a postponement. 

LYNN O. HE LASHMUTT. 


Subscribed and sworn to before me this 9th day of January, A. D. 


1901. 


[seal.] 


JOHN R. SHIELDS, 

Notary Public , D. C. 


14 Petition of Emily Heinizelman. 

Filed January 19,1901. 

In the Supreme Court of the District of Columbia. 

G. A. Whitehead and J. J. Darlington ) 

t>s. V# 21363, Eq. Doc. 

Martha Hunt. J 

To the supreme court of the District of Columbia, holding a special 
term in equity: 

Your petitioner, Emily Heintzelman, would respectfully repre¬ 
sent : 

First. That she is a citizen of the United States and a resident of 
the District of Columbia, and files this petition in her own behalf 
for the purpose of intervening as the purchaser of certain real estate 
sold at public auction and involved in the above-entitled proceed¬ 
ings. 

Second. That desiring to purchase a piece of real estate in the 
city of Washington for the purpose of her * home and permanent 
residence, she instructed her agent, Mr. F. T. Rollings, to attend the 
sale at public auction of house and premises known as — R street 
N. W., and authorized her said agent to purchase said property if it 
sold within a certain figure to him given ; that her said agent, Mr. 
Rollings, attended the sale at public auction of said property made 
in front of said premises on the — day of November, 1900, and in 
her name and on her behalf purchased said property for the price 
and sum of seventeen thousand six hundred dollars ($17,600), that 
being the highest bid offered therefor. 

15 That your petitioner is advised by persons present at said 
sale that there was — large number of persons and bidders 

present, and that a large number of bids were made on said prop¬ 
erty, and that the price thereof was run up to that recited for which 
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your petitioner, through her agent, purchased the same, as afore¬ 
said. 

That she jnade the deposit of three hundred dollars ($300) re¬ 
quired by the terms of said sale to be made at the time of the sale 
thereof, and thereafter also paid to the trustees making the said 
sale the further sum of one thousand dollars ($1,000) on account 
thereof. 

That thereafter and on the 26th day of November, 1900, said sale 
was confirmed nisi by the court, and thereafter she converted other 
property into cash and deposited, through her said agent, Rollings, 
in the Riggs national bank of this city the balance of the purchase 
price of said property, which said money is now in said bank ready 
for payment to the trustees upon the delivery to her by them of a 
good and sufficient deed of conveyance of said property. 

That your petitioner made considerable sacrifice in arranging her 
finances so as to make the payment and deposit in bank hereinbe¬ 
fore referred to, and if she should fail to obtain the property pur¬ 
chased by her, as aforesaid, would meet with very considerable 
irreparable loss on account thereof. 

That your petitioner of her own knowledge and upon informa¬ 
tion furnished her by persons competent to judge respectfully sub¬ 
mits to the court that the price paid by her for said property is the 
fair market value thereof, and that she is entitled to have said prop¬ 
erty conveyed to her by the trustees by a good and sufficient 

16 deed of conveyance. 

Your petitioner further respectfully submits that the sale of 
said property was made on the — day of November, 1900, and that 
the report of the trustees reporting said sale to the court was con¬ 
firmed nisi on the 26th day of November, 1900, and that no excep¬ 
tion or word of complaint was filed by the respondent, Mrs. Martha 
Hunt, until the 10th day of January, 1901, the last day on which 
any exception could possibly be filed; and your petitioner is advised 
that the only ground of complaint recited by her in no way relates 
to or suggests any improper conduct on the part of the holder of the 
note secured by the deed of trust under which the sale was made, 
nor of any improper conduct on the part of the trustees or auctioneer 
making the sale, nor of any improper conduct on the part of your 
petitioner, the purchaser under said sale; but, on the contrary, the 
only ground of complaint that is suggested is that between herself 
and one Mr. Staples, and in relation to which, if she sets up any right 
of action or ground of complaint, it would be an action in the 
nature of a suit for damages against Mr. Staples for his alleged fail¬ 
ure to carry out his alleged agreement with her; but that said 
complaint in no way assails the integrity or fairness of the sale made 
to your petitioner. 

Wherefore your petitioner prays: 

First. That she be permitted to intervene in this behalf and file 
this petition, representing the facts hereinbefore recited. 

Second. That said sale be approved and confirmed by 

17 order and decree of this honorable court,' and that ' the trus¬ 
tees making said sale be authorized, directed, and required 

2—1073a 
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to forthwith convey said property to your petitioner by a good and 
sufficient deed of conveyance upon the payment by her to them of 
the purchase price thereof, and that possession of said premises be 
given to your petitioner by order and decree of this court; and, as 
in duty bound, your petitioner will ever pray. 

EMILY HEINTZELMAN. 

H. B. MOULTON, 

Solicitor for Petitioner. 


Subscribed and sworn to before me 



this 15th day of January, 

D. E. STEPHAN, 

Notary Public. 


Motion to Have Reference to Examiner , with Exceptions. 

Filed January 19,1901. 

In the Supreme Court of the District of Columbia. 


Gbace A. Whitehead et al. 
vs. 

Mabtha C. Hunt. 


Equity. No. 21363. 


18 


Martha C. Hunt moves the court to remand this cause to an ex¬ 
aminer to take testimony on the questions raised in the affi¬ 
davits filed for and against the confirmation of sale. 

D. W. BAKER, 

JOHN C. GITTINGS, 

* Solicitors for Defendants. 


Renewal of Offer for Property. 

Filed January 19, 1901. 

In the Supreme Court of the District of Columbia. 

Gbace M. Whitehead et al. 
vs. 

Mabtha C. Hunt. 

I, Ben. B. Bradford, hereby renew my offer* for 1761 R street N. W. 
of |26,000 and am ready to make a deposit of $300 and comply 
with any order the court makes within a reasonable time. 

BEN. B. BRADFORD. 

Witness: 

JOHN C. GITTINGS. 

January 19,1901. 







11 


MARTHA C. HUNT VS. GRACE A. WHITEHEAD ET. AL. 


19 Decree Overruling Exceptions , See. 

Filed January 19,1901. 

In the Supreme Court of the District of Columbia. 

Grace A. Whitehead et al. 

vs. 

Martha C. Hunt. 

• This cause coming on to be heard on the exceptions of the defend¬ 
ant, Martha C. Hunt, to the sale reported by the trustees herein, after 
argument, it appearing to the court that no sufficient cause of ex¬ 
ception being shown, it is ordered, adjudged , and decreed by the 
court in equity sitting, this 19th day of January, A. D. 1901, that said* 
exceptions be, and the same hereby are, overruled, and that the sale 
reported by the trustees be, and the same is hereby, ratified and con¬ 
firmed, and the motion made by the defendant at the hearing to 
refer this cause to an examiner is hereby overruled. 

JOB BARNARD, Justice. 

Directions for Preparation of Record. 

Filed February 6,1901. 

In the Supreme Court of the District of Columbia. 

Grace A. Whitehead et al. 

vs. 

Martha C. Hunt. 

John R. Young, Esq., clerk: 

Please make up record for the Court of Appeals in the 

20 above-entitled cause and include in same the following papers 
and no other: 

Trustees’ report of sale, filed Nov. 26. 

Decree nisi, filed December 10th. 

Exceptions to the report of trustees and petition of Martha C. Hunt, 
filed January 10th, 1901. 

Intervening petition of Emily Heintzelman, with affidavits as ex¬ 
hibits attached thereto, filed January 19. 

Motion of defendant to certify the case to an examiner to take 
proof, and a letter attached thereto, filed January 19. 

Decree affirming sale, filed January 19th. 

D. W. BAKER, 

JOHN C. GITTINGS, 
Solicitors for Defendant, 


j» Equity. No. 21363. 


Eq. No. 21363. 
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Order Granting Appeal, &c. 


Filed January 19, 1901. 


In the Supreme Court of the District of Columbia. 


Grace Whitehead et al., Complainants, 

vs. 

Martha C. Hunt, Defendant. 


Equity. # 21363. 


The defendant in open court appeals from the order of the 
21 court ratifying the sale in the above-entitled cause signed 
January 19,1901, and the court fixes the appeal bond for costs 
in the sum of one hundred dollars, the same not to operate as a su¬ 
persedeas bond. 

JOB BARNARD, Justice. 


Memorandum. 
January 25,1901.—Appeal bond filed. 


Order Extending Time. 

Filed March 14,1901. 

In the Supreme Court of the District of Columbia. 

Grace A. Whitehead et al., Complainant-, 

vs. 

Martha C. Hunt, Defendant. 

Upon motion it is, by the court, this 14 day of March, A. D. 1901, 
ordered that the time for filing the record in the Court of Appeals 
be, and the same is hereby, extended fifteen days from this date. 

A. C. BRADLEY, Justice. 

22 Supreme Court of the District of Columbia. 

United States of America, \ 

District of Columbia, j 

I, John R. Young, clerk of the supreme court of the District of 
‘Columbia, hereby certify the foregoing pages, numbered from 1 to 
21, inclusive, to be a true and correct transcript of the record, as per 
directions of counsel herein filed, copy of which is made part of this 
record, in cause No. -21363, equity, wherein Grace A. Whitehead 
and Joseph J. Darlington, trustees, are complainants and Martha C. 
Hunt is defendant, as the same remains upon the files and of record 
in said court. 


1 No. 21363. 
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In testimony whereof I hereunto subscribe 
Seal Supreme Court my name and affix the seal of said court, at 
of the District of the city of Washington,ihis 14th day of March, 
Columbia. A. D. 1901. 

JOHN R. YOUNG, Clerk 

Endorsed on cover: District of Columbia supreme court. No. 1073. 
Martha C. Hunt, appellant, vs. Grace A. Whitehead et al. Court of 
Appeals, District of Columbia. Filed Mar. 26,1901. Robert Wil¬ 
lett. clerk. 








ADDITION TO RECORD PER STIPULATION OP 
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COURT OF APPEALS OF Ti DISTRICT OF COLUMBIA. 

OCTOBER TERM, 1901. 

No. 1073. 


MARTHA C. HUNT, APPELLANT, 

vs . 

GRACE A. WHITEHEAD AND JOSEPH J. DARLINGTON, 

TRUSTEES. 


FIBER OCTOBER 29, 1901. 


Filed January 19,1901. J. R. Young, Clerk. 

Whitehead et al. i 

vs. V Eq. No. 21363. 

Martha 0. Hunt.] 

District of Columbia, ss: 

Personally appeared Frank T. Railings, Esq., who, being sworn 
in due form of law, deposes and says that he is a resident of the 
District of Columbia, and has been engaged in the real-estate busi¬ 
ness for many years past; that he is acquainted with Mrs. Emily 
Heintzlman, the purchaser of house and premises number 1761 R 
street N. W., this city; that he is also acquainted with Mr. Ben 
Bradford, and with Mr. R. J. Kirk. Patrick. 

That some time in the month of November Mrs. Heintzlman re¬ 
quested the deponent to purchase for her in her absence .said house 
and premises, and advised him that she would pay seventeen thou¬ 
sand dollars ($17,000) therefor; that she would like to have the 
property, and if it sold at that figure, or within a hundred or two. 






dollars of it, to purchase it for her; that he attended said sale in 
her interest and for the purpose of purchasing said property for 
her, if it sold for or about the figure named by her; that the day of 
said sale the weather was pleasant and there was an unusually large 
number of persons present at said sale, and the bidding for said 
property was quite spirited ; that very many bids were made there¬ 
for, but it was finally sold to deponent on his bid for Mrs. Heintzl- 
man of seventeen thousand six hundred dollars ($17,600), which 
said price and bid deponent then and now considers the fair 
marketable value thereof. 

That said property is assessed for taxes at ten thousand‘five hun¬ 
dred sixty-three dollars ($10,563). 

Deponent further says that said Kirk Patrick and Mr. Bradford 
occupy the same office, 713 Fourteenth street N. W., and are en¬ 
gaged as real-estate agents; that said Kirk Patrick and said Brad¬ 
ford seem to be in business together; that Kirk Patrick is the agent 
of the defendant Mrs. Martha C. Hunt, and was at the time of the 
sale of this property, and deponent supposes that Bradford was 
also her agent, being engaged in business in the same office and ap¬ 
parently with the said Kirk Patrick; that the claimed offer of twenty- 
six thousand dollars ($26,000) for said property, deponent woufd 
say, was unquestionably several thousand dollars in excess of the 
possible value thereof. Deponent further says that the property 
sold to Mrs. Heintzlman brought, in his opinion, its full and fair 
market value at the time of said sale. 

That on April 24,1900, Mrs. Martha C. Hunt made application 
to deponent, in writing, for a loan of sixteen thousand five hundred 
dollars ($16,500) on said property; that deponent applied to nearly 
all the trust companies and capitalists of the District to secure said 
loan, but they all turned said property down as being insufficient 
security for said loan. Deponent also made an effort to obtain said 
loan both in Philadelphia and in the city of Baltimore, but all said 
parties declined to make said loan because of the insufficiency of 
the security. Several of said parties in Washington and Philadel¬ 
phia advised deponent that they did not consider the property good 
security for the loan of fifteen thousand dollars ($15,000) then 
upon it. 

FRANK T. RAWLINGS. 

Subscribed and sworn to by me this 16th day of January, 1901. 

JESSE W. RAWLINGS, 

[seal.] Notary Public , D. C. 

\ 

District of Columbia, ss ; 

On this 15th day of January, A. D.. 1901, before me, the subscriber, 
a notary public in and for the District, personally appeared Chas. 
C, Duncanson, and, making oath in due form of law, deposes and - 
says that he is a resident of the District of Columbia and is engaged 
in real-estate auction business and has been so engaged for about - 
27 years last past; that he is well acquainted with values of real 





estate between Seventeenth (17th) and Eighteenth (18th) streets on 
“ R ” street northwest, in the city of Washington, in said District, 
having known of the sales of real estate in that neighborhood and 
also of prices of real estate obtaining in that vicinity, and in his 
opinion a fair and reasonable price for house and premises No. 1761 
“ R ” street northwest is $17,600, said property being situated on 
lot numbered nineteen (19), in square numbered one hundred and 
fifty-three (153), and that said property is assessed for taxes at 
$10,563. 

CHAS. C. DUNCANSON. 


Subscribed and sworn to before me this 15th day of January, 
A. D. 1901. 

JESSE W. RAWLINGS, 

[seal.] Notary Public , D. C. 


District of Columbia, ss ; 

Personally appeared Fred. W. Pratt, who, being sworn in due 
form of law, deposes and says that he is a resident of the District of 
Columbia, and has been engaged in his business, that of real estate, 
for 25 years last past; that he is well acquainted with the real-es¬ 
tate values in the northwestern section of the city of Washington, 
on “ R ” street between 17th and 18tli streets, having knowledge of 
sales of real property in the vicinity, and of the figures at which 
real estate is held in that part of the citv - , and in his opinion 
$17,600 is a fair price for house and premises No. 1761 “ R ” street 
northwest, situated on lot numbered nineteen (19), in square num¬ 
bered one hundred and fifty-three (153), and that said property has 
for its present tax assessment value the sum of $10,563. 

FRED. W. PRATT. 

Sworn to and subscribed before me, a notary public in and for the 
District, this 17th day of January, A. D. 1901. 

JESSE W. RAWLINGS, 

Notary Public , D. G. 

District of Columbia ss: 

Before me, a notary public in and for the District of Columbia, 
personally appeared W. Riley Deeble, who, being duly sworn in 
accordance with law, deposes and says that he is a resident of the 
District of Columbia, and is engaged in the business of real estate, 
having been so engaged for 15 years last past; that he is familiar 
with the value of property on R street between 17th and 18th 
streets northwest, having an acquaintance with the prices at which 
property is held in that neighborhood, and having known of real- 
estate sales in that vicinity, and that he is of the opinion that sev¬ 
enteen thousand six hundred dollars ($17,600) is the fair and full 
market value of the house and premises number # 1761 R street 
northwest, situated on lot 19, square number 153, and; that said 
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property is assessed by the District government for taxes at ten 
thousand five hundred sixty-three dollars ($10,563). 

W. RILEY DEEBLE. .. 

Sworn to and subscribed before me this 15th day of January> 
A. D. 1901. 

[seal.] JESSE W. RAWLINGS, 

Notary Public , D. C. 

District of Columbians: 

Personally appeared E. Welsh Ashford, who, being duly sworn 
according to law, deposes and says that he is a resident of the Dis¬ 
trict of Columbia, and is engaged in the real-estate business in the 
District of Columbia, having been so engaged for six years last past; 
that he is familiar with the value of property on “R ” street between 
17th and 18th streets northwest, in said District, having known of 
the sales of real estate in that vicinity and likewise of the asking 
price of real estate in said neighborhood, and, in the opinion of de¬ 
ponent, the sum of $17,600 is a fair price for house and premises No. 
1761 “ R ” street northwest, situate on lot numbered nineteen (19), 
in square numbered one hundred and fifty-three (153), and that said 
property is assessed for taxes at $10,563. 

E. WELSH ASHFORD. 

^ Sworn to and subscribed before me, a notary public, this 15th day 
of January, A. D. 1901. 

[seal.] JESSE W. RAWLINGS, 

Notary Public , D. C. 

Filed January 19,1901. J. R. Young, Clerk. 

In the Supreme Court of the District of Columbia. 

Grace A. Whitehead et al. 
vs. 

Martha C. Hunt. 

District of Columbia, ss : 

I, Joseph J. Darlington, on oath say that in my capacity as trustee 
for the estate of the late Asa Whitehead I am one of the complain¬ 
ants in the above-entitled cause, and that I have read the exceptions 
of the defendant to the trustees’ report of the sale in the above cause 
and the accompanying.affidavits; that, while it is true I was pres¬ 
ent at the said sale, I was not a bidder, and that no one of the bids 
there made was made by or on behalf of the complainants in this 
cause. I am not sufficiently familiar with real-estate values to 
render myself capable, in my opinion, of fixing the value of the 
property sold; but I know that the late Asa Whitehead, in his life¬ 
time, felt uneasiness about the promissory note of fifteen thousand 
(15,000) dollars described in the bill, secured upon the said property 
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and then held by him, considering the margin of security afforded 
by the property as of doubtful sufficiency, and both my co-complaint 
ant and myself were relieved by the fact that the bid at which the 
propert}' was struck off was sufficient to pay the note, interest, and 
expenses without requiring us to bid in the property. 

My knowledge of the remaining matters and things set up in the 
exceptions and accompanying affidavits is limited to the following 
facts: 

The first agreement between the defendant and myself, after the 
decree for sale was passed, was that the property should not be ad? 
vertised for thirty days, provided the complainant would pay up 
overdue taxes on the property. 

Receipted tax bills for one year were thereupon presented to me 
on her behalf, certainly with the understanding upon my part that 
embraced all the overdue taxes; but on the eve of the sale I learned 
there was still a year’s taxes and accumulated penalties unpaid. 
The night before the date fixed in the advertisement for the sale the 
defendant’s attorney called upon me to urge that a considerable fur¬ 
ther extension should be allowed upon terms of paying up the in¬ 
terest and costs of the sale; and at the'expense of considerable in¬ 
convenience and trouble, owing to the lateness of the hour at which 
the application was made, I consulted with the parties beneficially 
interested, and the above proposition was agreed to, provided there 
should also be paid one thousand (1,000) dollars on account of the 
principal of the debt. In stating the willingness of the parties con¬ 
cerned to consent to the above arrangement, I informed the defend¬ 
ant’s representative distinctly and emphatically that the consent 
was given* upon the express condition that it was in no way to post¬ 
pone or interfere with the making of the sale in prompt accordance 
with the terms of the advertisement, unless the proposed payment 
of interest, expenses, and one thousand (1,000) dollars on account 
of the principal were made before the hour of sale arrived, and 
this condition was, in terms, accepted and agreed to. On the 
day of the sale—I think about the mid-day—the affiant, Mr.. Kirk? 
patrick, and Mr. Woodard, representing Mr. Orrin G. Staples, saw me, 
both at the city hall and at my office, when for the first time I 
learned that the money which it was agreed to be paid was ex¬ 
pected to be obtained from Mr. Staples, and I learned also from 
both of these gentlemen that the arrangement was in jeopardy be¬ 
cause of the discovery that the amount of money which Mr. Staples 
had agreed to advance—I think three thousand (3,000) dollars—it 
had been discovered would fall short of the requirements of the 
situation, by reason of the fact that it would require more than 
that sum to make the payment and to clear away other liens so 
that Mr. Staples could have the second lien upon the property for 
repayment of his advances. This matter was further discussed be¬ 
tween Mr. Woodard and Mr. Kirkpatrick in front of the premises, 
when the persons interested were assembled at the advertised hour 
for the purpose of making the sale, at which time I learned from 
them that the difficulties had not been removed, and that an at- 
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tempt; had been made to obtain from Mr. H. Bradley Davidson the 
necessary financial assistance which Mr. Staples, or Mr. Woodard 
for him, had declined to render under the circumstances. This 
failing, and Mr. Kirkpatrick still urging that the defendant could 
arrange the matter if she had a little more time, I voluntarily pro¬ 
posed to postpone the sale for one week if a deposit of $250.00 were 
made with the trustees as a guaranty, which proposition was not ac¬ 
cepted or taken advantage of. The property was then offered for 
sale by the trustees, a very considerable number of apparently in¬ 
terested and responsible persons being present. I do not know who 
the bidders were, but the bidding was quite spirited until the prop¬ 
erty was finally struck off to Mr. Frank T. Rawlings, representing 
Mrs. Heintzelman. 

I further say that the interest upon the fifteen thousand (15,000) 
dollar loan is now nearly eighteen months in arrears; that the in¬ 
surance upon the property has been renewed at the expense of the 
complainants, the defendant, although procuring the issuance of the 
now current policy, having failed and refused to pay the same, the 
complainants making the necessary payment only after being noti¬ 
fied by the insurance company that the policy would otherwise be 
cancelled, and that the estate very urgently needs the interest in 
arrears. The complainants have no interest in the question whether 
the exceptions to the sale shall be allowed or disallowed, nor any 
wish to interfere with any opportunity to the defendant to obtain 
a larger price, provided they, or the estate which they represent, 
shall not be involved in further postponements and delays; but 
they do object to any interference with the sale upon so slight a 
guaranty to them as would be afforded by a deposit of three hundred 
(300) dollars, as proposed by the acceptor. On the contrary, it is 
submitted that, if the court shall be of opinion that the defendant 
may be allowed to avail herself of the alleged larger offer for the 
property, consistently with the rights of the purchaser at the sale, 
the relief which she asks should be conditioned upon the payment 
to the complainants, or into the registry of the court, of a sum fully 
sufficient to indemnify against the contingency of failure by the 
alleged new bidder to consummate the sale, and against that of a 
less favorable re-sale' at auction in that event, and upon the further 
condition that, out of the sum so deposited or otherwise, complain¬ 
ants may immediately be paid the arrears of interest upon the 
incumbrance, the overdue taxes and insurance. 

JOSEPH J. DARLINGTON. 

Sworn to and subscribed before me this 18th of January, A. D. 
1901. 

[seal.] JESSE W. RAWLINGS, 

Notary Public , D. (X 
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Supreme Court'of the District of Columbia. 

United States oe America, I 
District of Columbia , J s * 

I, John R. Young, clerk of the supreme court of the District of 
Columbia, do hereby certify that the foregoing are true and correct 
copies of the affidavits of Frank T. Rawlings, Charles C. Dun can- 
son, Fred. W. Pratt, W. Riley Deeble, and E. Welsh Ashford, and 
J. J. Darlington, filed in said court in cause entitled Grace A. White- 
head et al. vs. Martha C. Hunt, No. 21363, in equity. 

In testimony whereof I hereunto subscribe 
Seal Supreme Court my name and affix the seal of said court, at 
of the District of the city of Washington, this 29th day of 
Columbia. October, A. D. 1901. 

JOHN R. YOUNG, Clerk 

Martha C. Hunt, Appellant, | 

vs. VNo. 1073. 

Grace A. Whitehead et al. j 

It is hereby stipulated that the foregoing affidavits and certificate 
may be filed and printed as a part of the record in the above-enti¬ 
tled cause. 

JOHN C. GITTINGS, 

D. W. BAKER, For Appellant. 
NATH’L WILSON, 

H. B. MOULTON, 

CLARENCE R. WILSON, 

For Appellees. 

Endorsed on cover: No. 1073. Martha C. Hunt, appellant, v. 
Grace A. Whitehead et al. Addition to record per stipulation of 
counsel. Court of Appeals, District of Columbia. Filed Oct. 29, 
1901. Robert Willett, clerk. 











COURT OF Ai- r- '3A£.S, 
DISTRICT OF COLUMBIA, 
FILED 



JAnuaey Teem, 1902. 


Martha C. Hunt, Appellant, 


Geace A. Whitehead et al., Trustees. 


No. 1073. 


MEMORANDUM 

on behalf of Mrs* Emily Heintzelman, purchaser, re¬ 
specting the right and duty of this Court to take 
info consideration now what occurred affecting 
the title to the property involved in this suit 
after the decree appealed from was entered in 
the court below. 

This Court* in its opinion heretofore filed, held that 
under the circumstances of the case the sale, which was 
confirmed by the decree of the court below, should be 
set aside, yet that “ it should be done conditionally.” 

•The prescribed conditions were as follows 

“* * * on condition that Mrs. Hunt pay into 
the registry of the court as a deposit the sum of 
$3,000, within fifteen days from the date of the 
mandate of this Court to the court below, to be ap- 
' plied to the payment of overdue taxes on the mort¬ 
gaged or trust property, and to the extinguishment , 












of accrued interest on the mortgaged debt, and to 
reimburse the plaintiffs in the decree for any money 
that they may have been required to pay for insur¬ 
ance on the property, and the balance of said $8,000 
to be applied as a credit upon the principal of the 
mortgaged debt. And on the further condition 
that she shall pay the interest on the money paid 
by the purchaser, Mrs. Heintzelman, to the trustees, 
and all costs and expenses to -which she has been 
subjected, by reason of becoming such purchaser, 
to be taxed according to law. This is required 
as Mrs. Hunt has had the occupancy of the prop¬ 
erty now for a year since the sale. And if 
these conditions are complied with, within the 
time prescribed, the trustees acting under said 
decree, shall be at liberty to proceed to re-sell the 
said mortgaged or trust property in the manner as 
directed by said decree ; and the costs and expenses 
attending the said sale made to Mrs. Heintzelman, 
shall be included in the costs and expenses of the suit, 
including the cost of the present appeal, and be 
paid out of the proceeds of sale of the property. But 
if these conditions are not complied with, within 
the time prescribed, then the said order of final rati¬ 
fication of sale shall be reinstated by the court be¬ 
low, and the same shall stand as if never appealed 
from; and the costs of the present appeal shall be 
paid by the appellant. The foregoing conditions 
are in accordance with the terms prescribed in 
allowing re-sale in the cases of Watson v. Birch, 4 
Bro. C. C.j 172,178, S. 0.^2 Ves. Jr., 51, and Wil¬ 
liamson v . Dale, 3 John. Oh., 293.” 

* * 

The Court acted upon the supposition that Mrs. Hunt 

V. * '• - • ■ . ■ * 

had remained in possession of the property; that the 








purchase money had not been paid to the trustees; that 
the mortgaged debt had not been extinguished ,; that the 
trustees had not conveyed the title to the purchaser. 

When the opinion of the Court was filed, counsel for 
the appellant called attention to the fact, not appearing 
in the record, that Mrs. Hunt had not continued in oc¬ 
cupation after the sale and urged that she ought not 
therefore to be required to pay interest as directed in the 
decision. 

It was suggested that a stipulation should be filed 
stating what the facts were as to occupation. 

On behalf of Mrs. Heintzelman it was urged that all 
the facts in respect of possession, payment of debt and 
purchase money'and the conveyance of title should be 
known to and considered by the Court in determining 

|*V.$ 

the conditions on which a re-sale might be ordered. „ 

Then followed the motion for a re-hearing and the 
filing in support thereof in this Court of copies of the 
proceedings in the court below, showing full payment of 
the purchase money; the full payment and discharge of 
the mortgaged debt; the conveyance of title by the 
the trustees, and the possession awarded to the purchaser 
by the order of the court below. 

It is obvious that the conditions that were imposed by 
the decision heretofore made are now impossible of per¬ 
formance, and the questions are presented, first, whether 
or not the Court, if it adheres to the decision that the 

•' . i 

order of the court below should be reversed; can and 
should impose any conditions, or should merely direct a 
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resale; and, second , whether or not the Court is at liberty 
and ought to take into consideration the proceedings had 
in the court below since the order ratifying the sale was 
entered., and prescribe conditions of re-sale that will be 
consistent with the situation now actually existing, , 

Counsel for Mrs. Heintzelman thought that for the 
reasons Stated in their brief and the facts shown by the 
papers accompanying their motion a re-hearing might 
be granted, and that it would then be competent for 
them to discuss certain questions which were not dis¬ 
cussed when the case was argued but which are sug¬ 
gested by the predicament in which the property and 

the title thereto now are and which must at some time 

\ • . : 

and in some manner be answered. For instance, the 
following questions : 

Can the trustees named in the decree of sale, having 
fully executed their trusts by making the sale and con¬ 
veyance and a report which'was confirmed by the court 
below, now be required by the order of this Court, to 
make another sale and another deed, the deed first made 
remaining of record uncancelled, and Mrs. Hunt hav¬ 
ing appeared before the auditor as a claimant of the fund 
arising from the sale of the property ? 

Mrs. Heintzelman having paid the purchase money 

% * - ; ... \ 

and received a deed from the trustees and duly recorded 
the same, and having been awarded possession under a 
decree of a, court of competent jurisdiction, while the 
decree of sale and order of confirmation were in full 

force and unreversed, did she not thereby obtain a valid 
* title to the property and one which can not be divested 
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by any subsequent action of an appellate court in re¬ 
spect pf the decree and order ? 

Confining ourselves, however, to the inquiries made 
of us by the Court, we respectfully submit that it is well 
settled that— 

» 

Evidence of facts outside of the record, affect¬ 
ing the proceeding of the court in a case on error or 
appeal, will be received and considered by the appel¬ 
late court on error and appeal when deemed , neces¬ 
sary by the court, for the purpose of determining 
its action. 

v • Dakota County v. Glidden, 113 U. S. 222. 

In that case a compromise affecting the rights of the 
parties to the litigation had been arranged and was 
brought to the attention of the Supreme Court by affida¬ 
vits and transcripts from the county records. 

It was objected that the court could consider nothing 
that had happened after the appeal was taken. The 
court said:— 

“ It is said that to recognize this compromise and 
grant this motion is to assume original instead of 
appellate jurisdiction. But this court is compelled, 
as all courts are, to receive evidence dehors the 
record affecting their proceeding in a case before 
them on error or appeal.” 

* * * * * * 

“ It is by reason of the necessity of the case that 
the evidence by which such matters are brought to 
the attention of the court must be that not found 
in the transcript of the original case, because it oc- 

. ; curred since that transcript was made up: : u f 
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“ To refuse to receive appropriate evidence of such 
facts for that reason is to deliver up the court as a 
blind instrument for the perpetration of fraud, and 
to make its proceedings by such refusal the means 
of gross injustice.” 

Also, Elwell v. Fosdick, 184 U. S. 500. 

In the case of Mills v. Green , 159 U. S. 553, the Su¬ 
preme Court said : 

“ The duty of this court, as of every other judicial 
tribunal, is to decide actual controversies by a 
judgment which can be carried into effect, and 
not to give opinions upon moot questions or abstract 
propositions, or to declare principles or rules of law 
which cannot affect the matter in issue in the case 
before it. It necessarily follows that when, pending 
an appeal from the judgment of a lower court, and 
without any fault of the defendant, an event occurs 
which renders it impossible for this court, if it 
should decide the case in favor of the plaintiff, to 
grant him any effectual relief whatever, the court 
will not proceed to a formal judgment, but will dis- 
miss the appeal. And such a fact, when not ap¬ 
pearing on the record, may be proved by extrinsic 
evidence.” 

It is respectfully submitted that the reasoning of the 
Supreme Court in the cases referred to is applicable to 
the present case and requires this Court to consider what, 
if any, relief, and what “ effectual ” relief the Court can 
grant the appellant in view of the indisputable facts and 
conditions as they now exist and have been brought to 
the attention of the court in respect of the property 
in controversy. 
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Can this Court proceed to make a disposition of the 
property involved, or of the proceeds of a sale made or 
to be made, without reference to the fact of which the 
Court now has knowledge that Mrs. Hunt has, by con¬ 
veyance filed in the court below, actually assigned to a 
trustee all her interest in the fund now in the hands or 
that may hereafter come into the hands of the. trustees 
named in the decree of sale ? 

Can this Court proceed to direct anew the sale and 
disposition of the property for which Mrs. Heintzelman 
now holds the title in fee obtained under the decree of 
the court below while the decree was in full force and 
effect ? 

If the Court finds that it can proceed to the final dis¬ 
position of the case, will it make no provision for the 

. ^ 

re-payment to Mrs. Heintzelman of the money she has 
paid as purchase money and interest thereon, and for 
costs, taxes and improvements? 

* 

With great deference, the counsel for Mrs. Heintzelman 
venture the suggestion that in view of the exceptional 
situation with which the Court is called upon to deal, and 
of the real difficulties involved in the situation, the re¬ 
hearing which has been asked for might be useful to the 
Court and of some aid in reaching a just decision. 

Nathl. Wilson and 
Clarence R. Wilson, 

H. B. Moulton, 
Solicitors for Mrs. Heintzelman. 



























IN THE 


iniririof JniniMa. 

OCTOBER TERM, 1901. 

Filed December 5,1901. Robert Willett, Clerk. 

| 

Martha C. Hunt, Appellant, > 

vs. ' ' \ No. 1073. 

> 

Grace A. Whitehead et al. , Appellees. 

MOTION FOR RE-ARGIJMENT. 

Now comes Emily Heintzleman, one of the appellees 
in the above-entitled cause, by her attorneys Nathl. 
Wilson and Clarence R. Wilson, and H. B. Moulton, and 
moves this Honorable Court to grant a re-argument in 
the above-entitled cause. 

Nath’l Wilson and 
Clarence R. Wilson, 

H. B. Moulton, 

Attorneys for Appellee, Emily Heintzleman . 








OCTOBER TERM, 1901. 


Martha C. Hunt, Appellant, 


f No. 1073. 


Grace A. AVhitehead and Joseph J. Dar¬ 
lington, Trustees. 


Brief in Support of Motion and Petition for 
Rehearing and Reargument. 


Statement. 

In its opinion filed in the above-entitled cause this 
Court held that the sale referred to in the record and 
confirmed by the court below in its order passed on the 
19th of January, 1901, should be set aside, but upon 
conditions, as follows: 

“ * * * on condition that Mrs. Hunt pay into the 

registry of the court as a deposit the sum of $3,000, 
within fifteen days from the date of the mandate of this 
court to the court below, to be applied to the payment of 
over-due taxes on the mortgaged or trust property, and 
to the extinguishment of accrued interest on the mort¬ 
gaged debt, and to reimburse the plaintiffs in the decree 
for any money that they may have been required to pay 
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for insurance on the property, and the balance of said 
$3,000, to be applied as a credit upon the principal of the 
mortgage debt. And on the further condition that she 
shall pay the interest on the money paid by the purchaser, 
Mrs. Heintzelman, to the trustees, and all costs and ex¬ 
penses to which she has been subjected, by reason of 
becoming such purchaser, to be taxed according to law. 
This is required as Mrs. Hunt has had the occupancy of 
the property now for a year since the sale. And if these 
conditions are not complied with, within the time pre¬ 
scribed, the trustees acting under said decree, shall be 
at liberty to proceed to re-sell the said mortgaged or trust 
property in the manner as directed by said decree; and 
the costs and expenses attending the said sale made to 
Mrs. Heintzelman, shall be included in the costs and 
expenses of the suit, including the cost of the present ap- 
. peal, and be paid out of the proceeds of sale of the prop¬ 
erty. But if these conditions are not complied with, 
within the time prescribed, then the said order of final 
ratification of sale shall be reinstated by the court below, 
and the same shall stand as if never appealed from ; and 
the costs of the present appeal shall be paid by the ap¬ 
pellant. The foregoing, conditions are in accordance with 
the terms prescribed in allowing resale in the cases of 
Watson vs. Birch, 4 Bro. C. 0., 172,178, S. C., 2 Ves., Jr., 
51, and Williamson vs. Dale, 3 John. Ch., 293.” 

On the filing of this opinion, the counsel for the 
appellant called the attention of the Court to a mistake 
contained in the opinion, viz., the statement that Mrs 
Hunt, the appellant, had the occupancy of the house 
referred to in the opinion from the date of said sale, the 
fact being, but not shown by the record, that the pur¬ 
chaser, Mrs. Heintzelman, was and is in possession by 
virtue of a writ issued by the court below. 






This brought attention to the fact that the record 
before the Court, and on which its decision was based, 
does not show any of the proceedings in the court . below sub¬ 
sequent to the date of the approval of the appeal bond, except 
an order extending the time for" filing the record for 
fifteen days from March 14,1901. 

The order approving the appeal bond expressly pro¬ 
vided that the bond should not operate as a supersedeas. 
(Rec., p. 12.) 

Thereupon the counsel for Mrs. Heintzelman filed a 
motion for a rehearing and a reargument and, afcer- 
terwards, in support of the motion filed the verified peti¬ 
tion of Mrs. Heintzelman and, as an exhibit thereto, a 
duly authenticated record showing the proceedings sub¬ 
sequent to the decree of confirmation. 

By the petition of the purchaser, Mrs. Heintzelman, 
and the exhibits thereto, it is shown— 

1. That said purchaser after the entry of the decree 
confirming the sale paid the purchase-money in full ; 
that she received from the trustees a deed of the prop-' 
erty so purchased, which deed was duly recorded ; and 
that she was put in possession of the property so pur¬ 
chased by a writ of assistance issued in pursuance of the 
order and decree of the court below. (See petition and 
exhibits, pp. 5-16 to 19.) 

2. That after being put in possession by order of the 
court the purchaser expended about $6,000 in improve r 

. ments on the property. 
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3. That when the purchase-money was paid in full 
by the purchaser the cause was referred to the Auditor 
to state the trustees’ account. (Petition and exhibit, p. 

13.) 

That the Auditor’s report and schedule show the pay¬ 
ment out of the purchase money of $733.57 costs and 
expenses of suit, and the payment of $16,358.37 in full 
discharge of the indebtedness secured by the deed of trust. 

That the remainder of the purchase money, amount¬ 
ing to $505.06, is reserved for further proceedings. (Pe¬ 
tition and exhibit, pp. 36-37.) 

4. That on the 23d day of January, 1901, six days after 
the decree of confirmation was entered, Mrs. Hunt, the 
appellant, assigned all her right, title, and interest in 
any fund that might come into the hands of said trus¬ 
tees from the sale of said property in trust to secure the 
payment of fees of counsel. (Petition and exhibit, 
p. 14.) 

5. That the appellant, Mrs. Hunt, claimed before the 
Auditor, that the trustees should be charged with 
interest on the purchase money from tlie date of the sale 
to the date when the purchase money was paid, because 
of their neglect to require the purchase money to be 
paid sooner. 

6. That the Auditor having denied this, Mrs. Hunt 
excepted to the Auditor’s report, and the exceptions 
taken are still pending and undetermined in the court 
below. 


I 




Argument. 

This Court, in expressing the opinion that the sale 
complained of should be set aside, declares, at the same 
time, that it is set aside “ conditionally,” and enumerates 
the conditions herein before stated. 

The Court undoubtedly intended to protect the rights 
and interests of and to do justice to the appellee as well as 
to the appellant. 

Unfortunately, the Court was not informed by the 
record that was before it of the present condition of the 
property, which is that the purchase money has been 
paid, that Mrs. Hunt’s debt has been paid, and that the 
purchaser has a deed and is in possession. 

It is certainly material and indispensable to the just 
disposition of this controversy, that these facts should 
be before the Court in authentic form in order that the 
Court may determine what conditions it should pre¬ 
scribe. 

The Court will not direct a resale without in someway 
recognizing the facts now brought to its attention. 

The present application is that the Court will now 
direct a rehearing upon the entire record to be brought 
before it in such manner as it may require and direct. 

What it will be proper for the Court to do with refer¬ 
ence to the present actual situation of the property will 
be for the Court to consider, \^hen it has the complete 
record, and determine after argument and due considera¬ 
tion. 

The full and real proceedings in the court below, 
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so far as they relate to the matters now brought to the 
attention of the Court, are fully shown by the papers pre¬ 
sented with the petition under the seal of the court 
below. If the Court desires a more complete record, or 
if anything is omitted that the appellant thinks should 
be supplied, this Court can issue such order as may be 
necessary to put it in possession of a technically complete 
record, upon which the decision and judgment of this 
Court can be made. 

It is, of course, undeniable that this case was heard 
upon an insufficient and defective record. 

It is also true, as was said by this Court in the case 
of Otterback vs. Patch (5 D. C. App., 69), that when the 
transcript of the record brought into this Court appears 
to have been made up by stipulation of counsel of the 
parties, if they have not been careful to see that every¬ 
thing was embraced in it in proper form, it would be 
introducing a very loose and vicious practice to entertain 
applications such as were made in that case after the case 
has been decided by the Court; but in the same case this 
Court said that to ‘promote the ends of justice , and in very 
special cases , the relief asked for would be afforded. 

In the present case the record was not made up by 
stipulation, and certainly not with any intention, on the 
part of counsel for appellant or appellee, to keep from 
the Court facts which the Court should have known. 

9 

It appearing on the face of the record that the appeal 
did not and could not operate as a supersedeas, it was 
perhaps considered by the appellant and the appellee 
that the proceedings following the decree ratifying the 
sale were immaterial. 







It is respectfully submitted that in the present case 
not only will the ends of justice be promoted by grant¬ 
ing a rehearing, but that if a rehearing is not allowed a 
great and irreparable injury will be done to the appellee 
by the decision of the Court heretofore made, which is, 
in part, unquestionably based upon a mistake of fact. 

The appellant is not in a situation to be injuriously 
affected by a rehearing, and it would appear that as an 
error of fact in the conclusions of the Court is now mani¬ 
fest, the only way by which it can be corrected is by the 
acquisition by the Court of authentic information as to 
all the facts requisite for the formation of its judgment, 
and the reargument of the case upon the information 
so obtained. 

Nathl. Wilson, 

Clarence R. Wilson, 

H. B. Moulton, 

Of Counsel for Petitioner . 
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October Term, 1901, 


Martha. 0. Hunt, Appellant, 


V No. 1073. 


Grace A. Whitehead and Joseph J. 
Darlington, Trustees. 


To the Court of Appeals of the District of Columbia: 

The petition of Emily Heintzelman respectfully rep¬ 
resents : 

That upon being advised of the decision of the court 
in the above-entitled case on the fifth day of December, 
1901, and of the opinion of the court setting forth the 
grounds for its said decision, the petitioner, by her 
counsel, filed on the same day a motion for a rehearing 
and re-argument of said cause, and now in support of 
said motion respectfully brings to the attention of the 
court the following facts: 

1. After the sale to the petitioner of the premises de¬ 
scribed in the record heretofore presented to and con¬ 
sidered by this court was ratified and confirmed by the 
Supreme Court of the District of Columbia sitting in 
Equity on the 19th day of January, 1901, said decree 
not having been superseded but being and remaining 
in full force and effect, the petitioner, on the 19th of 



January, 1901, paid to the trustees authorized by the 
decree of the court to make said sale the sum of $17,600 
in cash, being the entire amount of the purchase money 
due in respect of the sale so made as aforesaid. On the 
payment of said purchase money the petitioner received 
from said trustees a deed to the property so purchased, 
which was duly recorded on the 25th day of January, 
1901, in Liber 2530, folio 383 et seq one of the land 
records of the District of Columbia, reference to which 
is hereby made, and a true copy of which is filed here¬ 
with and made a part hereof, being marked “ Heintzel- 
man Exhibit No. 1, Deed from Trustees.” 

2. Having paid the entire amount of said purchase 
money and obtained said deed, the petitioner applied to 
the Supreme Court of the District of Columbia, sitting in 
Equity, for a writ of assistance to put her in possession 
of said property. Upon due consideration said writ of 
assistance was duly issued and the petitioner was, on 
the 12th day of April, 1901, put in possession of said 
premises by the United States Marshal for the District 
of Columbia, as is shown by the transcript of the record 
of the proceedings of the said Supreme Court of the Dis¬ 
trict of Columbia that were had in said court after said 
decree of confirmation was entered, duly authenticated 
and filed herewith and marked “ Heintzelman Exhibit 
No. 2, Transcript of Record.” 

3. After the petitioner was put into possession of the 
premises so purchased and paid for as aforesaid, and be¬ 
lieving that by said judicial sale and the confirmation 
thereof she had obtained a good and indefeasible title 







thereto, she expended a considerable sum of money, to 
wit, the sum of $5,926.99, in putting said property ill 
good repair and in necessary improvements and better¬ 
ments, and the further sum of $210, in the care and 
preservation of said property. 

4. Out of the said sum of $17,600 so paid by the peti¬ 
tioner as aforesaid, there was paid the entire indebted- 

* 

ness secured by the deed of trust described in the bill ol 
complaint with interest and costs. 

The disposition made of said purchase money is shown 
by the Auditor’s report, from which it appears that after 
paying the costs, taxes, principal debt, interest, etc., there 
still remains in the hands of the trustees, reserved for 
further proceedings, the sum of $508.06. 

The appellant, Mrs. Hunt, on the 23d of January, 1901, 
made an assignment of all her right, title and interest to 
any and all funds then in the hands of said trustees, or 
that might come into their hands from the sale of said 
real estate, in trust to pay D. W. Baker and John C. 
(Sittings $750, so that Mrs. Hunt has no longer any in¬ 
terest in said surplus fund. 

5. If, pursuant to the mandate and opinion of this 
Court, a resale of the property, No. 1761, “ R ” street, 
should be had, the right of this petitioner to be reim¬ 
bursed for improvements made by her between the time 
of the confirmation of the sale by the court below and 
the decision by this court in this case would be seriously 
jeopardized, unless this court should by its decree, after 
a re-argument of said cause upon a more complete 
record, impose further conditions upon said Martha C. 
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Hunt in the event that a re-sale of said property is 
ordered. 

6. The complete record filed herewith shows that 
Martha C. Hunt was not “ taken by surprise ” at the 
sale of her property as alleged in and by her petition. 

Emily Heintzelman, 

Petitioner . 

% 

Nathl. Wilson, 

Clarence Wilson, 

H. B. Moulton, 

of Counsel for Petitioner . 

District of Columbia , ss: 

Emily Heintzelman being first duly sw r orn deposes 
and says that she has read the foregoing petition by her 
subscribed and knows the contents thereof, that the facts 
therein stated as of her own knowledge are true, and those 
stated on information derived from others she believes 
tG be true. 

Emily Heintzelman. 

Sworn to and subscribed before me, January 7,1902. 

E. L. White, 

f notarial 1 Notary Public for the 

I seal. j District of Columbia. 







Heintzelman Exhibit No. 1, Deed from Trustees. 

This Indenture, Made this Twenty-fourth day of 
January, in the year of our Lord one thousand nine 
hundred and one, by and between J. Altheus Johnson 
and Joseph D. Wright, of the District of Columbia as 
Trustees parties of the first part, and Emily Heintzel¬ 
man, of the same place party of the second part. 

Whereas , by virtue of a decree of the Supreme Court 
of the District of Columbia, passed on the First day of 
October, 1900, in an Equity Cause ponding in said Court 
and known as Number 21363 in Docket 48, wherein 
Grace A. Whitehead, et al are complainants and 
Martha C. Hunt, is defendant, the parties of the first 
part, on the 23d day of November 1900 made sale of 
the hereinafter described land and premises and appur¬ 
tenances, for the sum of . Seventeen Thousand and Six 
Hundred Dollars unto said Emily Heintzelman. 

And Whereas , the said sale was duly reported to said 
Court, and was finally ratified and confirmed by its 
further decree passed in said cause on the Nineteenth 
day of January 1901; 

And Whereas , in accordance with the terms and re¬ 
quirements of said decrees and the proceedings in said 
cause, the purchase money aforesaid has been fully paid 
by the party of the second part to the parties of the 
first part. 

(Three (3) five-dollar stamps and one (1) three-dollar 
stamp were attached at this part of the deed). 

Now , therefore , this indenture witnesseth, that the parties 
of the first part, in consideration of the premises, and of 
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the purchase money aforesaid to them paid by the party 
of the second part, receipt of which, before the sealing 
and delivery of these presents, is hereby acknowledged, 
have bargained and sold, conveyed and confirmed, and 
by these presents do bargain and sell, convey and con- 

>■ 

firm unto the party of the second part, her heirs and 
assigns forever, the following described land and prem¬ 
ises, situate, tying and being in the City of Washington 
in the District of Columbia, and known and distinguished 
as and being Lot numbered Nineteen (19) in Thomas J. 
Fisher and William Sharon’s subdivision of Square num¬ 
bered One Hundred and fifty-three (153), as said sub¬ 
division is recorded in the Office of the Surveyor of the 
District of Columbia in Book 12, page 171, together with 
the improvements, ways, easements, rights, privileges, 
and appurtenances to the same belonging, or in anywise 
appertaining: 

To have and to hold the said land, premises and appur¬ 
tenances, unto and to the sole use of the party of the second 
part, her heirs and assigns forever, free, clear and dis¬ 
charged from all claim, title, interest, lien and demand 
whatsoever of the parties to the cause aforesaid, or any 
or either of them, and of all persons claiming under 
them, or any of them. 

In testimony whereof, the parties of the first part have 
hereunto set their hands and seals on the day and year 
first above written. 

J. Altheus Johnson [seal.] 
Joseph D. Wright [seal.] 

Signed, sealed, and delivered in the presence of— 
Jesse W. Rawlings. 







United States of America, 

District of Columbia , to wit: 

I, Jesse W. Rawlings a Notary Public in and for the 
said District do hereby certify that J. Altheus Johnson 
and Joseph D. Wright, parties to a certain Deed bearing 
date on the twenty-fourth day of January A. D. 1901, 
and hereunto annexed, personally appeared before me, in 
the said District the said J. Altheus Johnson and Joseph 
D. Wright being personally well known to me to be the 
persons who executed the said Deed, and acknowledged 
the same to be their act and deed. 

Given under my hand and official seal, this twenty- 
fourth day of January A. D. 1901 

Jesse W. Rawlings 

[seal.] Notary Public D. C. 

[Endorsed :] ' 37. Court Trustees Deed. Recorder of 
Deeds Dist. of Col. Jan 25 1901. J. Altheus Johnson 
and Joseph D. Wright Trustees To Emily Heintzelman 

Received for Record on the 25 day of January A. D. 
1901 at 3.12 o’clock P. M., and recorded in Liber No. 
2530, at folio 383 et seq. one of the Land Records for the 
District of Columbia, and examined by 

H. P. Cheatham, 
Recorder. 

$18.00 St. paid. 
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Heintzelman Exhibit No. 2 , Transcript of Record. 

In the Supreme Court of the District of Columbia. 


Gtra.ce A. Whitehead and 
Joseph J. Darlington, 
Trustees, 
vs. 

Martha C. Hunt. 


> In Equity No. 21,363. 


United States of America, \ ^ 

District of Columbia. ] ss " 

Be it remembered that in the Supreme Court of the 
District of Columbia, at the city of Washington, in said 
District, at the times hereinafter mentioned, the follow¬ 
ing, among other papers, were filed and proceedings 
had in the above entitled cause, to wit: 


Bill of Complaint. 

Filed April 20, 1900. J. R. Young, Clerk. 

In the Supreme Court of the District of Columbia. 

Grace A. Whitehead and^ 

Joseph J. Darlington, 

Trustees, Complainants, } No. 21,363, Eq. Doc., 48. 
vs. 

Martha C. Hunt, Defendant. 

The complainants, Grace A. Whitehead and Joseph 
J. Darlington, show to the Court as follows : 

1. They are residents of the City of Washington, in 
the District of Columbia, and sue as trustees as herein¬ 
after shown. The defendant, Martha C. Hunt, is also “a 
resident of the City of Washington, in the District of 
Columbia, and is sued in her own right. 

2. Heretofore, to wit, on the 27th day of February, A. 
D. 1895, the defendant Martha C. Hunt, conveyed to 
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George T. Parks and the complainant Joseph J. Darling¬ 
ton Lot nineteen (19) in Thomas J. Fisher and William 
Sharon’s Subdivision of Square numbered one fifty 
three (153), as said Subdivision is recorded in the office 
of the Surveyor of the District of Columbia in Book 
No. 12, at folio 171, to secure her two promissory notes 
bearing even date with her said conveyance, namely, the 
date of February 27,1895, one for $1500, payable to the 
order of Asa Whitehead four months after its date, and 
the other of said promissory notes for $15,000, payable 
five years after its date, with interest at six per centum 
per annum, payable semi-annually, ten separate notes of 
even date with the said conveyance or deed of trust, 
each for $450, payable at 6,12, 18, 24, 30, 36, 42, 48, 54, 
and 60 months after their said date, respectively, with in¬ 
terest at the rate of six per cent, after maturity until 
paid, all payable to the order of the said Asa Whitehead, 
being given for the said semi-annual instalments of in¬ 
terest upon the said principal note of $15,000. The 
said promissory note of $1,500 was thereafter paid and 
extinguished ; and the said promissory note of $15,000 
was thereafter endorsed and delivered to the complain¬ 
ants herein by the said Asa Whitehead, the payee there¬ 
of, as trustees, in trust to account for the interest upon 
the said note to-the said Asa Whitehead so long as he 
should live, and, upon his death, to apply the proceeds 
of the said note, principal and interest, to the same pur¬ 
poses as in and by his last will and testament his resi¬ 
duary estate should be devoted to, and the complainants 
are now the holders thereof. 

3. The principal of the said $15,000 note is now due, 
• and, also, one of the said interest notes, namely, the last of 
the series, which fell due 60 months after its date; and 
the defendant, although thereunto repeatedly requested, 
has wholly failed to satisfy or pay the said notes, or 
either of them. The complainants have also been com¬ 
pelled to pay $28.00 for insurance upon the property, 
which, under the terms of the said deed of trust, are a 
lien thereon. The said George T. Parks, who was one 
of the trustees under the deed of trust of February 27, 
executed by said defendant to secure the payment of 
said notes, as hereinbefore set forth, is deceased, leaving 
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the complainant Joseph J. Darlington the sole surviving 
trustee. 

Wherefore the complainants pray as follows: 

I. That Martha 0. Hunt may be served with process, 
made a party defendant hereto, and required to answer 
the exigency of this bill. 

II. That the real estate in the said bill described may 
be sold under the order and direction of this court, for 
satisfaction of the said promissory note of $15,000, with 
interest thereon from the 27th day of February, 1900, 
and for satisfaction of the unpaid interest of the note of 
$450, with interest thereon from the like date. 

III. And that the complainants may have such other 
and further relief as the nature of their case may re¬ 
quire. 

Grace A. Whitehead. 

Joseph J. Darlington. . 


District of Columbia, ss : 

We, Grace A. Whitehead and Joseph J. Darlington, 
on oath say that we have read the foregoing bill by us 
subscribed, and know the contents thereof;- that the 
allegations therein set forth as of our own personal 
knowledge are true, and that those set forth upon in¬ 
formation and belief we believe to be true. 

Grace A. Whitehead. 

Joseph J. Darlington. 

Subscribed and sworn to before me this 20th day of 
April, A. D. 1900. 

J. R. Young, Clerk , 

By R. J. Meigs, Jr., Clk. 

Secured by deed of trust on Lot 19 in Square 153. 
George T. Parks, Joseph J. Darlington, Trustees. 

$450.00. Washington, D. C., Feb. 27th, 1895 . 

Sixty months after date I promise to pay to the order 
of Asa Whitehead four hundred and fifty 00/100 dol¬ 
lars, with interest, at the rate of six per cent, per annum, 
from maturity until paid. This note is given for the in¬ 
terest at the rate of six per cent, per annum, on a prom- 
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issory note bearing even date herewith, for the 60 months 
ending February 27th, 1900. 

Mrs. Martha C. Hunt, 

1761 R St. 

[. Endorsed .] 

23239. Martha C. Hunt. 27/2 Mch., 1900. $450. 
Pay to the order of J. J. Darlington and Grace A. 
Whitehead, Trustees. 

* Asa Whitehead. 

For collection— 

J. J. Darlington, * , 

Grace A. Whitehead, 

Trustees. 

Secured by deed of trust on Lot 19 Square 153. George 
T. Parks, Joseph J. Darlington, Trustees. 

$15,000.00 Washington, D. C., February 27th 1895. 

Five years after date, I promise to pay to the order of 
Asa Whitehead Fifteen thousand Dollars, for value re¬ 
ceived, with interest payable semi-annually of the rate of 
six per centum per annum until paid; ten separate notes 
of even date herewith being given for the interest on 
this note, from date to maturity thereof. 

Payable. 

No.;. 

Martha C. Hunt. 

[indorsed] 

23240. Martha C. Hunt. 27/2 Feb. Mch. 1900. B. 
J. M. $15,000. 

Pay to the order of Joseph J. Darlington and Grace A. 
Whitehead, Trustees. 

As^ Whitehead. 

Int. paid to Aug. 27,1895. 

J. J. Darlington, 

Grace A. Whitehead, 

' Trustees. 

Telephoned Mr. Darlington at maturity and received 
instructions not to protest. 3 /2 1900. 
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Decree Pro Oonfesso. 

Filed July 14,1900. J. R. Young, Clerk. * 

In the Supreme Court of the District of Columbia. 

Grace A. Whitehead et al .) 

vs. VNo. 21,363 Equity. 

Martha C. Hunt. J 

The defendant, Martha C. Hunt, having failed to file 
her answer in the above-entitled cause within the time 
limited tlierefor under the rules, it is thereupon, by the 
Court, this 14th day of July, A. D. 1900, ordered that 
the bill be, and the same hereby is, taken for confessed 
as against the Isaid defendant. 

E. F. Bingham, C. J. 

Decree for Sale. 

Filed October 1,1900. J. R. Young, Clerk. 

In the Supreme Court of the District of Columbia. 

Grace A. Whitehead et al .) 

vs. V Eq. No. 21,363. 

Martha C. Hunt J 

This cause being submitted to the court for decree 
upon the pleadings and evidence, and having been duly 
considered, it is thereupon by the court this first day of 
October, A. D. 1900, adjudged, ordered.and decreed that 
the decree pro confesso against the defendant, Martha C. 
Hunt, passed in this cause on the 14th day of July, 
1900, be, and the same hereby is, made final, and that 
the said defendant, Martha C. Hunt, pay to the com¬ 
plainants withiu ten days from the date hereof, the 
sum of fifteen thousand dollars ($15,000.00), with inter¬ 
est thereon from * the twenty-seventh day of August, A. 
D. 1899, at the rate of six per centum per annum, 
together with the costs of this suit; and that, in default 
thereof, the real estate described in the bill, namely, Lot 
nineteen (19) in Thomas J. Fisher and William Sharon’s 
subdivision of Square numbered one hundred and fifty- 
three (153) as said subdivision is recorded in the office of 
the Surveyor of the District of Columbia in book No. 12, 
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at folio 171, be sold for the purpose of the payment of the 
said indebtedness. 

And it is hereby further ordered that J. Altheus John¬ 
son and Joseph D. Wright be, and they are hereby, ap¬ 
pointed trustees to effect such sales, and their manner of 
procedure shall be as follows: 

They shall first file in this cause their bond to the 
United States of America in the penal sum of twenty- 
five thousand dollars, with one or more sureties approved 
by the court, or by one of the justices thereof, conditioned 
for the faithful performance of their duties as such trus¬ 
tees ; and said trustees shall thereupon proceed to sell 
the said real estate at public auction, in front of the said 
premises, to the highest bidder, after first giving at least 
ten days’ notice by public advertisement in some daily 
newspaper published in the City of Washington, in the 
District of Columbia, Sundays excepted, of the time, 
place and terms of sale, which terms shall be as follows, 
namely: One-third of the purchase money in cash, and 
the balance in one and two years, with interest from the 
day of sale, secured by deed of trust upon the premises, 
or all cash at the purchaser’s option ; and the said trus¬ 
tees shall thereupon make report under oath of the said 
sale and the terms thereof, and shall hold the proceeds 
of such sale subject to the further order of the cdurt. 

Chas. C. Cole, J. 

Order Referring Cause to Auditor. 

In the Supreme Court of the District of Columbia. 

Filed Jan. 26,1901. 

Grace A. Whitehead et at. 
vs. 

Martha C. Hunt et al. 

On motion, it is, by the Court, this 25th day of Jan¬ 
uary, A. D. 1901, ordered that this cause be, and the 
same hereby is, referred to the Auditor of the Court to 
state the account of the trustees herein. 

Job Barnard, Justice. 


j>In Equity No. 21,363. 
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Stipulation as to Surplus . 

Filed January 28,1901. J. R. Young, Clerk. 

In the Supreme Court of the District of Columbia. 

Grace A. Whitehead et al .) 

vs. Vln Equity No. 21,863. 

Martha C. Hunt. J 

It is hereby stipulated by and on behalf of the under¬ 
signed, acting through their respective solicitors, that the 
trustees in the above case of Grace A. Whitehead et al. 
against Martha C. Hunt shall hold the surplus proceeds 
of the sale made by them in equity cause No. 21,363, 
after satisfying the encumbrance held by the complain¬ 
ants in said cause and the costs and expenses of the suit, 

including the expenses of the sale, subject to the order 
of the court in equity cause No. 21,320 Mooney vs. Hunt 
et al., in so far as the rights of the parties hereto are con¬ 
cerned. 

J. J. Darlington 

Sol. for Complainants Darlington & Whitehead. 

E. L. Schmidt and 
Geo. Francis Williams 

Solicitors for Washington Wood Working Company 

C. Clinton James 

Solicitor for Hubbard Heating Company & 

for William E. Mooney. 

Assignment, Hunt to Shields. 

Filed Feb. 4,1901. 

This agreement, made this twenty-third day of Jan¬ 
uary A. D. 1901, by and between Martha C. Hunt of the 
City of Washington, District of Columbia, party of the 
first part, and John R. Shields, of the same place, party 
of the second part; 

Whereas, the said Martha C. Hunt, party of the first 
part, is justly indebted unto John R. Shields, D. W. 
Baker, and John C. Gittings for money heretofore ad¬ 
vanced and professional services rendered, in the full 
sum of seven hundred and fifty dollars ($750.00); and 
desiring to protect the said parties against loss, and to 
pay for the said services and advancements, 


o 
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And whereas, there is now pending in the Supreme Court 
of the District of Columbia a certain equity cause, being 
numbered 21,363, wherein Grace A. Whitehead et al. are 
complainants, and the said Martha C. Hunt, party of the 
first part, is defendant. The subject matter of which, is 
a foreclosure sale of certain real property belonging to 
the said Martha C. Hunt, party of the first part, and in 
which cause J. D. Wright and J. Altheus Johnson were 
appointed trustees to dispose of said property at public 
auction. 

Now, therefore, this agreement witnesseth that the party 
of the first part in consideration of the premises and one 
dollar lawful money of the United States to her in hand 
paid by the party of the second part, receipt of which 
is hefeby acknowledged before the sealing and delivery 
of these presents, has given, granted, bargained, sold, 
assigned, aliened, released, transferred and set over, and 
does by these presents give, grant, bargain, sell, assign, 
alien, release, and convey, transfer and set over unto the 
said John R. Shields, party of the second part, all right, 
title and interest of the party of the first .part to any 
fund now in the hands of, or that may hereafter come 
into the hands of the said Wright and Johnson, trustees 
in the aforesaid equity suit, from the sale of the real estate, 
the subject matter of said suit. 

In and upon the trusts nevertheless, hereinafter declared ; 
that is, to pay seven hundred and fifty dollars ($750) of 
same to D. W. Baker and John C. Gittings; any balance 
that there may be to pay over to the party of the first 
part, her heirs or assigns. It is hereby mutually under¬ 
stood and agreed between the parties hereto, that this 
agreement is to in no way interfere with the rights of the 
party of the first part to appeal from the decree in the 
aforesaid equity cause numbered 21,363. 

In witness whereof, the party of the first part has here¬ 
unto set her hand and seal on the day and year first 
hereinbefore written. 

Martha C. Hunt [seal.] 

Signed, sealed in the presence of— 

R. H. Yeatman, 

John C. Gittings. 
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Petition for Writ of Assistance. 

Filed February 11,1901. J. R. Young, Clerk: 

In the Supreme Court of the District of Columbia. 

Grace A. Whitehead et. al. 
vs. • 

Martha C. Hunt. 

Your petitioner, Emily Heintzelman respectfully rep¬ 
resents, 

First. That heretofore, to wit, on Friday 23d day of 
November 1900, your petitioner, by her agent, attended 
the sale of the property involved in this suit, to wit, lot No. 
19 in Thos. J. Fisher and Win. Sharon’s sub-division of 
square 153, being house No. 1761 R. St. N. W., Washing¬ 
ton, D. C. in front of the premises and purchased said 
property for the price and sum of $17,600. 

That, thereafter on the 26th day of November 1900 
the trustees appointed by the court to make such sale re¬ 
ported to the court that they had sold said property to 
your petitioner for the price and sum above named, and 
recommended that said sale be ratified and confirmed. 

That thereafter to wit, on the 10th day of January 1901, 
the defendant filed exceptions to said report, and there¬ 
after to wit, on the 19th day of January, 1901, upon hear¬ 
ing, after argument said exceptions were overruled by 
the court, and the sale was thereupon ratified and con¬ 
firmed. 

That since the ratification of said sale the said trustees 
Mr. Joseph D. Wright and Mr. Atheus Johnson trustees 
herein, have made, executed, and delivered to your pe¬ 
titioner a good and sufficient deed of conveyance of said 
property which was placed on record in the office of 
Recorder of Deeds on day of January, 1901, 

and your petitioner has fully complied with the terms of 
said sale by paying the trustees in cash the whole pur¬ 
chase price of said property to wit $17,600 and is now 
entitled to the possession thereof. 

Second. That since obtaining her deed and title to 
said property she has made several attempts, through 
her agent, to get possession of said property, but has 


j-Eq. No. 21,363. 
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failed to obtain admission to the house, or obtain any 
response to the ringing of the door-bell or other efforts 
seeking admission thereto. Therefore your petitioner 
asks for a writ of assistance directed to the United States 
Marshal, in and for the District of Columbia, authoriz¬ 
ing and directing him to deliver possession of said prop¬ 
erty and premises to your petitioner, and your petitioner 
will ever pray. 

Emily Heintzelman. 

Nathaniel WiiiSON and 

H. B. Moulton, 

Sol . for petitioner 

Subscribed and sworn to before me this 8th day of 
February 1901. 

[seal.] Jesse W. Rawlings, 

Notary Public , D. C. 

Order for Writ of Assistance . 

Filed Feb. 11,1901. 

In the Supreme Court of the District of Columbia. 

Grace A. Whitehead et al .) 

vs. >Eq. No. 21,363. 

Martha C. Hunt. j 

This cause coming on to be heard upon the petition 
of Emily Heintzelman for a writ of assistance to obtain 
possession of the property purchased by her, being the 
property described in these proceedings, and it appearing 
to the court that the trustees Herein under authority of 
this court, have conveyed to her said property, and she 
being entitled to possession thereof, it is therefore this 
11th day of February, A D. 1901, adjudged and ordered 
that a writ of assistance be issued herein, commanding 
the United States Marshal to remove the respondent, 
Martha C. Hunt from the premises described in the pro¬ 
ceeding in this cause, and deliver the possession thereof 
to Emily Heintzelman, the purchaser and present owner 
thereof. 

By the court. 

A. C. Bradley, Justice . 


% 
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Writ of Assistance, and return thereof. 

*> 

In the Supreme Court of the District of Columbia, the 

11th day of February, 1901. 

Grace A. Whitehead et al. 
vs. 

Martha C. Hunt. 

The President of the United States to the Marshal for 
the District of Columbia, greeting: 

The defendant in this cause having been, by decree or 
order of court herein, pronounced on the 11th day of 
February, 1901, commanded to deliver possession to the 
petitioner lot 19, Fisher & Sharon’s subdivision of square 
153, being house numbered 1761 R street N. W., Washing¬ 
ton, D. C. of the premises in said decree or order described 
by metes and bounds, and proof having been made by 
affidavit of demand and refusal by the defendant to obey 
said decree or order: Now , therefore , you are hereby com¬ 
manded, immediately after the reception of this writ, to 
enter into and upon the premises aforesaid, and thence 
eject and remove all and every person or persons holding 
possession of the same against the tenor of said decree 
or order, and that you put and establish the petitioner, 
Emily Heintzelman, or her assigns, in full and* peaceful 
possession of said premises; and that you do, from time 
to time, as often as shall be necessary, preserve and de¬ 
fend the said possession of said premises against all force 
and interruption whatsoever, according to the true intent 
and meaning of said decree or order. 

Witness : 

E. F. Bingham 
Chief Justice of said Court. 

[seal of court.] J. R. Young Clerk 

By L. P. Williams 

Ass£ Clk 


In Equity, No. 21,363. 
Docket 48. 
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[Endorsed :J 

Grace A. Whitehead) 

vs. > 21,363, Eq. 

Martha G. Hunt. J 

Writ of Assistance 
Issued Feby 11,1901. 

Possession delivered as per receipt back of writ 

Aulick Palmer 

Marshal 

B. 

Feby 12,1901 

Received of Aulick Palmer U. S. Marshal possession 
of within-described real estate 

H. B. Moulton 

Of Counsel for Emily Heintzelman. 

Receipt for amount due on notes and interest. 

Wash’n, D. C., Feb’y 1Q, 1901. 

Received of J. Altheus Johnson and Joseph D. Wright, 
trustees in Equity No. 21,363, $16338.37, the same being 
in payment of tfye principal note of $15000.00, the last 
interest note of $450.00, and the interest on said notes 
calculated to this date. 

It is understood and agreed that if any part of the 
amount thus paid as interest should be disallowed to 
the trustees in their account as approved by the court 
the amount so disallowed shall be refunded to the 
trustees. 

J. J. Darlington, 

Grace A. Whitehead, 

Trustees. 

| 


€ 
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Intervening Petition of the Union Surety and Guaranty 

Company. 

Filed March 5, 1901. J. R. Young, Clerk. 

In the Supreme Court of the District of Columbia. 
Consolidated causes of— 


Grace A. Whitehead and 
Joseph J. Darlington 
vs. 

Martha C. Hunt 


Equity No. 21,363. 


and 


William E. Mooney . I 

vs. V Equity No. 21,320. 

Martha C. Hunt et el. J 


To the honorable, the Supreme Court of the District of 
Columbia, holding a special term in equity : 

Now comes your petitioner, the Union Surety and 
Guaranty Company, and prays the court for leave to 
intervene in the above consolidated causes, and for 
grounds for said said application shows unto the court 
as follows : 

First, that it is a corporation, duly incorporated and 
organized under and by virtue of the laws of the State 
of Pennsylvania, with its principal o'* ce in Phila¬ 
delphia, Pennsylvania, and having an office and doing 
business in the City of Washington, District of Co¬ 
lumbia. 

Second, that heretofore, to wit, on the 27th day of 
February 1895, the defendant Martha C. Hunt con¬ 
veyed to John T. Parks and Joseph J. Darlington, 
trustees, Lot 19 of Thomas J. Fisher’s and William 
Sharon’s subdivision of Square No. 153, as said sub¬ 
division is recorded in the office of the Surveyor of the 
District of Columbia in Book No. 12 at Folio 171 in 
trust to secure the payment of her 2 certain promissory 
notes one for $1500.00, payable four months after said * 
date, and one for $15,000.00 payable five years after 
said date, and her interest notes, ten in number all of 
the aforesaid notes being payable to Asa Whitehead or 
order, all of which will more fully and at large appear 











21 


by a copy of said deed of trust hereto attached, and 
marked Exhibit A, and which it is prayed may be taken 
and read as part hereof. 

3. That on the 20th day of April, 1900, Grace A. 
Whitehead and Joseph J. Darlington, to whom as trus¬ 
tees said $15,000.00 note had been by the Asa White- 
head endorsed, instituted suit in the Supreme Court of 
the District of Columbia against the said Martha C. 
Hunt, for the foreclosure of said deed of trust and the 
sale of said property to satisfy said $15,000.00 note and 
the last of the said interest notes, the $1,500.00 note, 
and o 9 of the 10 interest notes having been paid. Said 
suit is known and designated as Equity No. 21,363. A 
decree Pro Confesso was entered on July 14,1900, and 
made final on October 1,1900, against the said defend¬ 
ant Martha C. Hunt, and on October 1, 1900, the said 
property was by the court ordered sold unless the said 
Martha C. Hunt should pay to. the complainant in the 
said suit within ten days the sum of $15,000.00 with 
interest from the 27th day of August 1899, and J. 
Altheus Johnson and Joseph D. Wright were appointed 
by said order, trustees to sell said property in default of 
said payment by said Martha C. Hunt. That the said 
Martha C. Hunt defaulted in said payment, and said 
property was by said trustees sold on the 23d day of 
November, 1900, for $17,000.00. That said sale was 
ratified Nisi December 10, 1900, and was finally con¬ 
firmed on January 19, 1901, by the court. That on 
the 26 day of January 1901, said cause was referred to 
the auditor of this court to state the account of the trus¬ 
tees. 

4. That on or about the 27th day of January 1900, 
one William E. Mooney filed in the office of the Clerk of 
this Court notice of his intention to enforce a mechanics 
lien against said property in the sum of $850.00,' and on 
April 7,1900 the said William E. Mooney filed his suit 
in the Supreme Court of the District of Columbia to en¬ 
force said lien, said suit being known as Equity cause 
No. 21,320 and is now depending in said Court. 

5. That on or about the 1st day of September, 1900, 
the said defendant Martha C. Hunt applied to your pe¬ 
titioner, the Union Surety and Guaranty Company for a 
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bond or undertaking to release said mechanics lien, 
stating to said Company that said bond was applied for, 
for the purpose of enabling her to secure a real estate 
loan upon said property of $17,000.00 with which to pay 
the indebtedness secured by said deed of trust and re¬ 
leasing the same, and was to be used only in the event 
that by its filing and approval she could secure said 
loan, and farther stating to your petitioner that she was 
promised a loan of $17,000.00 upon said property, if she 
would have the said mechanics lien released therefrom. 
That on the 5th day of September, .1900, after due in¬ 
vestigation of the value of the property and the value of 
the equity for its indemnity as surety, and being satified 
with the same, and acting on the understanding hereun- 
tofore set forth with the said Martha C. Hunt, your peti¬ 
tioner executed as surety a certain undertaking to pay 
and satisfy any judgment or decree that might be re¬ 
covered in any suit or proceeding that might be insti¬ 
tuted on, or to enforce said mechanics lien aforesaid, 
said undertaking being in the usual form for the release 
of a mechanics’ lien upon real estate as will more fully 
and at large appear by a copy of said undertaking hereto 
attached and marked Exhibit B, and which it is prayed 
may be taken and read as a part hereof. 

6. That your petitioner, upon its execution of said un¬ 
dertaking delivered the same to the said Martha C. Hunt 
to be used for the purpose aforesaid and that purpose 
only, and at the time of such delivery said Martha C. 
Hunt signed an indemnity agreement with your peti¬ 
tioner,which said indemnity agreement is hereto annexed, 
and marked Exhibit C and is prayed may be taken and 
read as a part hereof. 

7. That the said Martha C. Hunt was unable to secure 
said real estate loan of $17,000.00 and said property was 
sold and said sale confirmed by the court as aforesaid, 
and on the 23d day of January, 1901, the said Martha 
C. Hunt assigned to the defendant John R. Shields all 
her interest in any fund now in the hands of or which 
might hereafter come into the hands of said trustees 
Wright and Johnson from the sale of said real estate, as 
will appear by a copy of said assignment hereto annexed 
and marked “ Exhibit B ” which it is prayed may be 
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taken and read as a part hereof. That on the 25th day 
of January, 1901, five days after the sale of said property 
had been finally confirmed and ratified, and after the 
deeds for the same had been duly executed and delivered, 
the said Martha C. Hunt, without notice, actual or con¬ 
structive to your petitioner, and without its consent, and 
in fraud of its rights in the premises, and in direct 
contravention of her statements to and agreement with 
this petitioner in the premises, and for the purpose, as 
your petitioner is informed and believes, of releasing for 
the use of the said Martha C. Hunt or her assigne, any 
funds which might remain in the hands of said trustees 
after satisfying said $15,000.00 note and interest and costs 
of said foreclosure proceeding, procured said undertaking 
to be approved by the Supreme Court of the District of 
Columbia, and filed the same in the said Court, notwith¬ 
standing the fact, that the said Martha C. Hunt was no 
longer the owner of said property and had no interest, 
legal or equitable therein, and had assigned as hereinbe- 
before set forth all her interests in the proceeds of said 
sale. 

8. Your petitioner states upon information and belief 
and so charges and avers that the defendant, William E. 
Mooney had due notice of the fact that said undertaking 
was to be offered to the Court for approval, and due no¬ 
tice of the date, parties and terms of said undertaking, 
but made no objection thereto, though the said under¬ 
taking showed upon its face that it had been executed by 
your petitioner w on the 5th day of September, 1901, at a 
time when the said Martha C. Hunt was the equitable 
owner of the real estate sought to be released from said 
mechanics lien by said undertaking, and that at the 
date when said undertaking was offered for approval of 
the Court and filed, the defendant, William E. Mooney 
well knew the .said Martha C. Hunt was no longer the 
ownee, legal or equitable of said real estate. 

9. That immediate upon your petitioner being in¬ 
formed that said undertaking had been approved by the 
Court and filed as aforesaid, your petitioner sent to its 
office in New York for the application of said Martha C. 
Hunt for said undertaking, and made diligent inquiry 
of its employees at its Washington office as to the agree- 
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ment made with said Martha C. Hunt, at the time it exe¬ 
cuted the said undertaking, as surety, and being informed 
of the facts as hereinbefore set forth, immediately, by its 
attorney, notified the attorneys of said William E. Mooney 
that your petitioner recognized no liability on said un¬ 
dertaking for the reasons hereinbefore set forth. 

10. Your petitioner states upon information and be¬ 
lief, and so charges and avers that the said mechanics 
lien of the said William E. Mooney was next in priority 
to the deed of trust upon which said foreclosure proceed¬ 
ings were had. That there is at present in the hands of 
said trustees, J. Altheus Johnson and Joseph D. Wright 
the sum of $600.00 or $800.00 dollars which your peti¬ 
tioner is informed and believes and so charges and avers 
will satisfy any claim or lien which the said William E. 
Mooney may have on account of labor and materials by 
him furnished, or on account of any contract by him 
had with the said Martha (J. Hunt, on account of which, 
said mechanics lien was filed against the real estate 
aforesaid, and sought to be enforced in his suit afore¬ 
said, and that should said undertaking upon which 
your petitioner is surety, be ordered stricken from the 
files of this Court and returned to it for cancellation, the 
said defendant William E. Mooney will be in nowise 
damaged, but in the same status, as before his said lien 
was attempted to be released by the unauthorized de¬ 
livery and filing of the undertaking aforesaid, or the 
procuring of the same to be approved. 

11. Your petitioner further states that by reason of the 
fact that said undertaking was procured to be approved 
by the court and filed as aforesaid, your complainant is in 
great danger of having a decree entered against it in said 
mechanics lien suit of William E. Mooney vs. Martha C. 
Hunt, unless relief is afforded to it by t.«is Honorable 
Court. 

12. Your petitioner further states that by an order 
passed by this Honorable Court on the 2nd day of March, 
1901, the above named causes, of Grace A. Whitehead 
and Joseph J. Darlington vs. Martha C. Hunt being 
Equity cause No. 21,363 and William E. Mooney vs. 
Martha C. Hunt and al., being Equity cause No. 21,320 
were consolidated. 
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Wherefore, the premises considered, your petitioner 
prays: 

1. That it may be allowed to intervene in the said 
above named consolidated causes for the protection of its 
rights in the premises, and made a party thereto. 

2. That the said undertaking by it executed as surety 
on the 5th day of September, 1900, in the Equity cause 
of William E. Mooney vs. Mart ha 0. Hunt et al. be stricken 
from the files of the Court and returned to your petitioner 
for cancellation but in the event of the Court decreeing 
that your petitioner is not entitled to have said under¬ 
taking stricken from the files and returned to it for can¬ 
cellation, then, and in that event that an order be passed 
directing said trustees Wright and Johnson to hold the 
balance of the funds now in their hands, after the full 
satisfaction of all debts secured by said deed of trust, and 
all costs and charges of the foreclosure of the same and 
sale of said property, subject to any lien that may be es¬ 
tablished in favor of the said William E. Mooney, for 
the release of which lien, the said undertaking was orig¬ 
inally executed by your petitioner. 

3. That your petitioner may have such other, further, 
and general relief as the nature of the case may require, 
and to the court may seem meet and proper. 

The Union Surety 

and Guaranty Company, 

By William Oscar Roome, 

Local Vice-Prest. 

and Atty. in fad, Petitioner. 

Conrad H. Syme, 

Solicitor for Petitioner. 

District of Columbia, to wit :. 

I, William Oscar Roome do solemnly swear that I am 
the local Vice-President and Attorney in fact of the 
Union Surety and Guaranty Company, named as peti¬ 
tioner in the petition hereto attached, with full power 
and authority to verify the same for it and on its behalf. 
I furthermore solemnly swear that I have read the said 
petition hereto attached by the said Union Surety and 
Guaranty Company as stated and know, the contents 
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thereof, and that the facts therein stated upon my per¬ 
sonal knowledge are true and those stated upon informa¬ 
tion and*belief I believe to be true, and that the facts 
therein stated upon personal knowledge and upon infor¬ 
mation and belief are the personal knowledge and infor¬ 
mation and belief of said petitioner through me, as its 
said local Vice-President and Attorney in fact. 

William Oscar Roome, 

Local Vice-President and Atty. in fact 
of the Union Surety & Guaranty Co. 

Subscribed and sworn to before me this 5th day of 
March, 1901. 

[seal.] Geo. T. Parker, 

Notary Public , D. C. 

Deed of Trust. Law Reporter Blank No. 2. 

Exhibit “ A.” 

This indenture, made this twenty-seventh day of 
February in the year of our Lord one thousand eight 
hundred and ninety-five, by and between Martha C. 
Hunt of the City of Washington, in the District of 
Columbia, party hereto of the first part, the said Martha 
C. Hunt being widow, and George T. Parks and Joseph 
J. Darlington, of the same place, Trustees, parties of the 
second part. 

Whereas, the said Martha C. Hunt is justly indebted 
unto Asa Whitehead in the full sum of sixteen thou- 
sand,five hundred dollars, for fifteen hundred ($1500.00) 
dollars of which-amount she has executed and delivered 
to the said Asa Whitehead her certain promissory note, 
of even date herewith in the said sum of fifteen hundred 
($1500.00) dollars, payable to his order four months 
after its said date, with interest at the rate of six .per 
centum per annum until paid, and for the remaining 
fifteen thousand dollars ($15,000.00) of which indebted¬ 
ness she has executed and delivered to the said A6a 
Whitehead her certain promissory note, of even date 
herewith payable to his. order five years after its said 
date, with interest at the rate of six per centum per 
annum until paid, payable semi-annnally, ten seperate 
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notes of even date herewith, each for four hundred and 
fifty dollars ($450.0&), payable at 6,12, 18,24, 30,36,42, 
48,54, and 60 months after this said date, respectively, 
with interest at the rate of six per centum per annum 
from maturity until paid, all payable to the order of the 
said Asa Whitehead, being given for the semi-annual 
instalments of interest on the said principal note of 
fifteen thousand ($15,000.00) dollars. 

And whereas , the party of the first part desires to secure 
the prompt payment of said debt, and the interest thereon, 
when and as the same shall becoTme due and payable, to¬ 
gether with all costs and expenses that may accrue there¬ 
on : 

Now, therefore, this indenture witnesseth, that the party 
of the first part, in consideration of the premises, and c of 
one dollar, lawful money of the United States of Ameri a, 
to her in hand paid by the parties of the second part, the 
receipt of which, before the sealing and delivery of these 
presents, is hereby acknowledged, has given, granted, 
bargained and sold, aliened, enfeoffed, released and con¬ 
veyed, and does by these presents give, grant, bargain 
and sell, alien, enfeoff, release and convey unto the par¬ 
ties of the second part, as joint tenants, their heirs and 
assigns, the following described land and premises, situate 
in the City of Washington in the District of Colombia, and 
designated as lot Nineteen (19) in Thomas J. Fisher and 
William Sharon’s subdivision of square numbered one 
hundred and fifty-three (153) as said subdivision is re¬ 
corded in the office of the Surveyor of the District of 
Columbia, in Book No. 12, at folio 171, together with all 
and singular the improvements, ways, easements, rights; 
privileges and appurtenances to the same belonging, or 
in anywise appertaining, and all the estate, rights, title, 
interest and claim, either at law or in equity, or other¬ 
wise however, of the party of the first part, of, in, to or 
out of the said land and premises. 

To have and to hold the said land, premises and ap¬ 
purtenances, unto and to the only use of the parties of 
the second part as joint tenants, their heirs and assigns.. 

In and upon the trusts, nevertheless, hereinafter-de¬ 
clared ; that is, in trust to permit said party hereto of 
the first part, her-heirs or assigns, to use and occupy the 


o 
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said described land and premises, and the rents, issues 
and profits thereof to take, have and apply to and for 
her and their sole use and benefit, until default be made 
in the payment of either of said principal promissory 
notes hereby secured, or any instalment of interest 
thereon, when and as the same shall become due and pay¬ 
able, or any proper cost, charge, commission or expense 
in and about the same. 

And upon the full payment of all the said notes and 
the interest thereon, and all other proper costs, charges, 
commissilns, half commissions and expenses, at any 
time before the sale hereinafter provided for, to release 
and reconvey the said described premises unto the said 
party hereto of the first part, her heirs and assigns, at 
her on their cost. 

And upon this further trust, upon any default or 
failure being made in the payment of either of said 
principal notes or of any instalment of principal or in¬ 
terest thereon, when and as the same shall become due 
and payable, or any proper cost, charge, commission or 
expense in and about the same, then at any time 
thereafter, to sell the said described land and premises, 
at public auction, upon such terms and conditions, at 
such time and place, and after such previous public ad¬ 
vertisement as the parties of the second part, their heirs, 
or the.trustee acting in the execution of this trust, shall 
deem advantageous and proper; and to convey the 
same in fee simple to, and at the cost of, the purchaser 
or purchasers thereof, who shall not be required to see 
to the application of the purchase money. And of the 
proceeds of said sale or sales: First, to pay all proper costs, 
charges and expenses, including all taxes, general and 
special, due upon said land and premises, at time of sale, 
and to retain as compensation a commission of five per 
centum on the amount of the said sale or sales; Second 
to pay whatever may then remain unpaid of the said 
notes and the interest thereon, whether the same shall be 
due or not; and last, to pay the remainder of said pro¬ 
ceeds, if any there be, to said party hereto of the first 
part, her heirs or assigns. . 

And the said party hereto of the first part does hereby 
agree at her own cost, during all the time wherein any 









part of the matter hereby secured shall be unpaid or 
unsettled, to keep the said improvements insured against 
loss by fire, in the name and to the satisfaction of the 
parties of the . second part, who shall apply whatever 
may be received therefrom to the payment of the matter 
hereby secured, whether due or not; and also to pay all 
taxes and assessments, both general and special, that 
may become due on, or be assessed against, said land and 
premises during the continuance of this Trust, and that 
upon any default or neglect to so insure, or pay taxes 
and assessments, any , party secured hereby may have 
said improvements insured and pay said taxes and as¬ 
sessments, and the expense thereof shall be a charge 
hereby secured and bear interest at the same rate as the 
said indebtedness hereby secured. 

And it is further agreed that if the property shall be 
advertised for sale under the provisions of this Deed and 
not sold, then the said trustees shall be entitled to one- 
half the commission above provided, to be computed on 
the amount of the debt hereby secured. 

In witness whereof, the party of the first part has here¬ 
unto set her hand and seal on the day and year first 
hereinbefore written. 

Martha C. Hunt [seal.] 

Signed, sealed, and delivered in the presence of—the ' 
words “principal of” being first erased in line 16 of 
page 3— 

Rutledge Willson. 

United States of America, 1 . ... 

District of Columbia, j 1 

I, Rutledge Willson, a notary public in and for the said 
District of Columbia do hereby certify that Martha C. 
Hunt, widow who is personally well known to me as the 
grantor in and the person who executed the foregoing 
and annexed deed bearing date on the 27th day of Feb-, 
ruary A. D. 1895 personally appeared before me in said 
District, and acknowledged the sajd deed to be her act 
and deed; 
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Given under my hand and official seal, this 27th day 
of February A. D. 1895. 

Rutledge Willson, 

[Notarial Seal.] Notary Public . 


Exhibit 


“ B” 


Iri the Supreme Court of the District of Columbia. 
William E. Mooney, Claimant, | Mechanics Lien 


VS. 


Martha C. Hunt et al, Owner. 


No. 4712 


The above-named Martha C. Hunt et al, owner and 
the Union Surety & Guaranty Company of Philadel¬ 
phia, sureties, all of the District of Columbia, appearing 
and submitting to the jurisdiction of the Court, hereby 
undertake for themselves, and each of them, their, and 
each of their heirs, executors, and administrators or 
personal representatives that they will pay and satisfy 
any judgment or decree that may be recovered in any 
suit or proceeding that may be instituted on, or to en¬ 
force the above-entitled mechanics lien, together with 
the costs of said proceeding, which judgment or decree 
they agree may be pronounced against all of them. 

Witness our hands and seals this 5th day of Septem¬ 
ber 1900. 

Martha C. Hunt [seal.] 

The Union Surety & Guaranty Co. 
op Philadelphia, Pa. 

By Wm. Oscar Roome, 

Local Vice President and attorney in fact. 

Witness: 

Geo. T. Parker. 


Exhibit C. 

Whereas, The Union Surety and Guaranty Company 
of Philadelphia, a corporation organized under the laws 
of the State of Pennsylvania, and having its principal 
office in the City of Philadelphia; and lawfully transact¬ 
ing business in the State of New York, and having an 
office at 290 Broadway, Borough of Manhattan, in the 
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City of New York and State of New York (hereafter . 
called the Surety) at my request and upon the security 
hereof, has or is about to become Surety for Martha C. 
Hunt el al on mechanics lien No. 4712 to. William E. 
Mooney, claimant, in the sum of two thousand dollars, 
by its certain bond or undertaking dated September 
5th, 1900 a copy of which is or will' be hereto annexed 
and made a part hereof: 

Now therefore, in consideration of the premises, I do 
hereby undertake, agree and bind my legal representa¬ 
tives, successor and assigns. 

I. That I will immediately pay the said Surety at its 
office, 290 Broadway, Borough of Manhattan, New. York 

City, thirty dollars and.dollars, on the 5th day 

of September in each year hereafter, and until I shall 
serve upon the said Surety at said office, satisfactory 
written official evidence of its discharge from such 
suretyship and all liability by reason thereof; it being 
understood and agreed that any liability under and by 
reason of this agreement shall continue until the said 
Surety shall be satisfied of the termination of all obliga¬ 
tion upon said'bond or undertaking. 

II. That I will at all times indemnify and save the 
said Surety harmless from and against every and all 
claim, demand, liability, cost, charge, counsel fee, ex¬ 
pense, suit, order, judgment or adjudication whatsoever 
which the said Surety Company shall or may for any 
cause at any time sustain or incur, by reason or in con¬ 
sequence of the said Surety having executed said bond or 
undertaking, and will upon demand place the said Surety 
in funds to meet every claim, demand, liability, cost, 
charge, counsel fee, expense, suit, order, judgment or 
adjudication against it, by reason of such Suretyship, 
and before it shall he required to pay the same. 

III. That upon the making of any demand or the giv¬ 
ing of any notice, or the institution of any proceedings 
to or against me preliminary to determining or fixing any 

liability which the said Surety may be called upon to 
discharge by reason of said Suretyship, or in any matter 
relating thereto, or growing out of the matter or busi¬ 
ness for or on* account of which the aforesaid bond or 
undertaking is or shall be executed, I will immediately 
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• notify the said Surety thereof, in writing at its said 
office. 

IV. That the said Surety shall not be obligated to prose¬ 
cute or defend or take part in any suit, action, appeal, or 
other proceeding, until I shall place the' said Surety in 
possession of funds or securities approved by it, suffi¬ 
cient to defray any costs, charges, and expenses which 
it may incur by so doing, and to discharge any liability, 
order, judgment or adjudication which may result there¬ 
from or from its said Suretyship ; and the failure of said 
Surety to prosecute or defend any such proceeding until I 
shall have complied with the provisions of this agree¬ 
ment, shall not relieve me from any liability hereunder. 
Should the said Surety prosecute or defend any such 
suit or proceeding, it shall be the sole judge of its action 
in all matters relating thereto, and I hereby ratify each 
and every act taken by the . said Surety in connection 
with any such sui tor proceeding. 

V. That the said Surety shall, at its option, have and 
may exercise in my name or otherwise, any and all 
rights and privileges which I have or may have in the 
premises, and I will at any time when so requested, sub¬ 
stitute the said Surety to all my rights and privileges in 
any suit or proceeding relating to or affecting said bond 
or undertaking, and allow the said Surety to take full 
chaise thereof for me and on my behalf; but such sub¬ 
stitution shall not be any waiver by the said Surety of 
any of its rights or remedies against "me. 

VI. That the voucher or other evidence of any pay¬ 
ment made by the said Surety, by reason of such Surety¬ 
ship, shall be conclusive evidence against me and my 
estates of such payment as the propriety thereof, and of 
the extent of any liability therefor to the said Surety. 

VII. That the said Surety may withdraw from its 
Suretyship upon said bond or undertaking at any time 
that it may see fit, upon giving me notice to that effect 
and upon tendering to me the unearned part of any 
premium it may have received. 

VIII. That this agreement shall not, nor shall accept¬ 
ance by the said Surety of any payment for its Surety¬ 
ship, nor its agreement to accept, nor acceptance by it at 
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any time of other security, nor shall any agreement made 
by said Surety with me extending the t me of payment 
of any claim, demand, liability, cost, charge, counsel fee, 
expense, suit, order, judgment or adjudication whatso¬ 
ever it may suffer by reason of said Suretyship, in any 
way defeat, abridge, defer or limit its rights to be subro¬ 
gated to any right or remedy which the said Surety 
otherwise might or may require, exercise or enforce 
against me either as principal or indemnitor. 

IX. That any other or additional security for said 
Suretyship obtained or received from me by the said 
Surety shall be retained by the said Surety until the 
said Surety shall be fully satisfied of the termination of 
all liability under said bond or undertaking; and the 
said Surety shall not be responsible to me for any dam¬ 
ages resulting from the retention of such Security. 

X. That this agreement shall not be returned by the 
said Surety at the time it shall be satisfied of the termina¬ 
tion of its liability under said bond or obligation, but 
shall be retained as security for any liability that may 
at any time thereafter occur. 

XL That the said Surety shall have a right of action 
against me at any time that it may incur any cost, coun¬ 
sel fee, expense or damage, without waiting until it shall 
have suffered all possible loss or damage under or by 
reason of said bond or undertaking; and any action 
against me by said Surety Company or against any 
other security belonging to and given by me to said 
Surety shall not be any waiver or abridgement of the 
right of said Surety to obtain or collect from me or from 
any other security it may have in the premises, any lia¬ 
bility, cost, expense, charge, counsel fee or damage it 
may thereafter suffer or incur. 

XII. That any security or securities that may be de¬ 
posited with the said Surety by way of collateral to this 
agreement of indemnity shall remain in the sole control 
of the Surety, with authority to sell the same at public or 
private sale on the non-performance of this agreement 
and without notice. That any such security or securi¬ 
ties shall apply as the collateral to any other agreement 
of indemnity or any other obligation, indebtedness, or 
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liability that may. be owing by the undersigned to the 
said Surety. 

XIII. That the failure of any of the undersigned to 
comply with the provisions of this agreement of in¬ 
demnity shall be binding upon the others. 

In witness whereof, we the undersigned, have duly 
executed these presents this fifth day of September 
1900. 

Martha 0. Hunt [seal.] 

Signed and sealed in the presence of— 

P. H. Russell. 


City of Wash. 1 
District of Columbia J 

On this fifth day of September 1900, before me per¬ 
sonally appeared Martha C. Hunt to me known and 
known to me to be the person described in and who exe¬ 
cuted the foregoing instrument, and thereupon acknowl¬ 
edges to me that she executed the same. 

[seal.] Percy H. Russell, 

Notary Public 


Agreement as to Auditor’s Report. 
Filed May 2,1901. J. R. Young, Clerk. 


In the Supreme Court of the District of Columbia. 


Grace A. Whitehead et al ., 
Complainants, 
vs. 

Martha C. Hunt, 

Defendant. 


*\ 


( Equity No. x 21,363. 


j 


We, the undersigned, agree that the Auditor may pre¬ 
pare and file his report on the trustees’ account herein 
presented, the proper distribution of the balance shown 




to be in their hands to be the subject of a future report 
by tiie Auditor. 

John C. Gittings, 

Solr. for M. Cl Hunt. 

C. Clinton James, 

Solr. for W. E. Mooney. 

Geo. Francis Williams, 

Sol. for Wash. Woodworking Co. 

Hemphill & Peter, 

Sol. for Chas. Jones. 

Conrad H. Syme, 

Atty. U. S. & G. Co. 

Auditor’s Report and Testimony. 

In the Supreme Court of the District of Columbia. 

Grace A. Whitehead et al. 
vs. 

Martha C. Hunt. 

This cause was referred to me to state the account of 
the trustees and distribution of the proceeds of sale. 
After due notice I proceeded with the reference but se¬ 
rious questions have arisen affecting the distribution 
and by agreement of parties I have stated the account 
of the trustees and distribution to the claim of the com¬ 
plainant in the schedules herewith. 

It appears that after the sale sometime elapsed before 
the purchaser complied with the terms, and it is claimed 
in this reference that it was the duty of the trustees to 
charge the purchaser with interest upon the purchase 
money during the intervening period. The report of 
the sale however, states the fact of the sale and that the 
purchaser had made deposit of a certain portion of the 
purchase price and would fully comply with the terms 
on final confirmation of sale. Objections to the sale were 
made and were pending for some time in court. The 
delay in confirmation,was therefore not the fault of the 
purchaser and an important fact in this connection is 
that the objections to the sale and trustees’ report did 
not extend to the terms which, by the report, it appeared 
, the trustees made with the purchaser, that is, that the 


\ No. 21,363. 
j Equity Docket 48. 








deposit should be received and the purchaser allowed 
until after the confirmation of the sale to fully comply 
with the terms. In this condition I am unable to charge 
the trustees with interest as claimed. 

Jas. G. Payne, Auditor. 


Schedule A. 

Account of J. Altheus Johnson and Joseph D. Wright, 

Trustees. 


Dr. 

To Proceeds of sale of sublot 19 in square 353 

* to Emily Heintzl email.. $17,600.00 

Cr. 

By costs of suit ...... .40.10 

Evening Star , notice of sale . . '. 32.40 

Law Reporter, order nisi . 7.20 

Taxes allowed purchaser .... 61.94 

Special assessment paid.18.93 

Trustees’commissions . . 558.00 
Less for auctioneer .... 22.00 

- 536.00 

To auctioneer.22.00 

Auditor’s fees.15.00 


733.57 


Remainder to Schedule B . . . ..... $16,866.43 

Jas. G. Payne, Auditor. 

Schedule B. 

Partial Distribution. 

Remainder from Schedule A.$16,866.43 

To Grace Whitehead and Joseph 
J. Darlington, Trustees. Note 
of Martha C. Hunt .... $15,000.00 
Interest from February 27,1900, 
to February 12,1901 .... 862.50 
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Interest note due Febru- 

uary27,1900 .... 450.00 
Interest to February 12, 

1901 ... .... 25.87 


Insurance paid by holders of 
note.•. 


Reserved for further proceedings. $508.06 

Jas. G. Payne, Auditor. 

Whitehead 
vs. 

Hunt. 

Saturday, February 2,1901—11 o’clock a. m. 

Hearing pursuant to notice. Present Mr. J. Altheus 
Johnson and Mr. Wright, trustees; Mr. Darlington for 
the estate of Asa Whitehead, Mr. Gittings for the defend¬ 
ant, Martha G. Hunt and John R. iShields, Mr. Hemp¬ 
hill for C. M. Jones an intervenor, and Mr. Bigelow for 
Jacob Shappirio assignee of judgment of Bigelow & 

* Bigelow. 

Mr. De Lash mutt files notice that he is the holder of a 
second deed of trust on this property. 

Mr. G. Francis Williams files notice of the claim of the 
Washington Woodworking Company’s claim of $181.15 
with interest from March 30th, 1900, under mechanics’ 
lien in suit No. 21,320 Equity. 

Mr. Bigelow files copy of judgment at law No. 44,475 
for $139.00, interest and costs. 

Mr. Gittings objects to this claim on the ground that 
it is a judgment at law and hot properly in this equity 
suit. 

Mr. Hemphill objects to the claim presented by Mr. 
Bigelow. Mr. Hemphill states that Mr. Mooney, the 
plaintiff in that case, accepted the bond of some bonding 
company for his lien. * 

Mr. Darlington presents a claim consisting of one prin¬ 
cipal note of $15,000.00, and one interest note of $450.00 ; 
also $20.00 insurance paid by the holder. 



475.87 

20.00 

- 16,358.37 
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It is suggested that the property sold in this cause is 
also the subject of suit No. 21,320 to enforce mechanics’ 
liens. 

The hearing is adjourned to Saturday, February 9, 
1901, at ten o’clock a. m. 

Saturday, February 9th, 1901.—10 o’clock A. m. 

Hearing pursuant to adjournment. Present Messrs. 
Wright, Gittings, Hemphill, Bigelow, Williams, Johnson, 
James and Mr. De Lashmutt in person. 

The Trustees report the receipt of $300.00 on Novem¬ 
ber 23d, 1900, the day of sale, and deposited in bank on 
November 24th. They report the receipt of $1,000.00 on 
November 26th, 1900, and the receipt of $16,300.00 on 
January 25th, 1901, deposited in bank on January 26th, 
1901, making a total of $17,600.00. 

' Mr. Gittings objects to the account being settled in 
this way, as under the law the trustees should have col¬ 
lected interest from the day of sale to the date the bal¬ 
ance was paid. 

Mr. Hemphill presents a judgment amounting to 
$90.00, dated November 2d, 1900, with interest from 
that date, and costs amounting to $27.65. The judg¬ 
ment is numbered 43,591, and the petition was filed 
December 28th 1900. 

Mr. James calls attention to a stipulation which has 
been filed and now seems to have been mislaid. 

L. O. De Lashmutt having first been duly sworn 
testifies as follows: 

By Mr. Gittings. 

Q. Look at this trust I hand you, and on the first page 
it recites that this trust was given in consideration of 
your company becoming security upon an appeal bond 
where judgment had been obtained in a Justice’s of the 
Peace Court. State whether or not you had to pay any 
of these judgments; and if sq, how much and which one. 

A. I could not tell you, the judgments were paid by 
Hamilton & Colbert, they paid the claims. 

Q. Do you know how much they paid ? 

A. No, sir. ■ 






By Mr. Hemphill : , 

Q. Will not your records show the amount of the 
judgments ? 

A. No, sir; when we got in trouble the company sent 
the monev to Hamilton & Colbert. 

4 / 

Mr. De Lashmutt, after inquiry at the Clerk’s Office, 
states that the records of that office show the amounts 
of the two bonds to have been as follows, in “ French vs. 
Hunt,” $62.20 and in the Bigelow judgment it was 
$73.50, to which is to be added the costs, this case has 
not yet been tried. 

Hearing is adjourned to Tuesday, February 12th, 1901, 
at two o’clock p. m. 

Tuesday, February 12,1901—2 p. m. 

Hearing pursuant to adjournment. Present Messrs.* 
Johnson, Darlington, Gittings, Bigelow, Williams, and 
James. 

After discussion in regard to the exceptions to the 
trustees’ report and the question of interest on the in¬ 
debtedness to the plaintiff* the hearing was adjourned to 
Saturday, February 16th, 1901, at ten o’clock a. m. 

Saturday, February 16, 1901—10 a. m. 

Hearing pursuant to adjournment. Present, Mr. 
Darlington, Mr. Syme, Mr. Gittings, Mr. Hemphill, Mr. 

• Leighton, Mr. Johnson, and Mr. Barksdale. 

Messrs. Leighton and James present the claim of Mr. 
Mooney as set forth in his petition. 

. Messrs. Gittings, Hemphill, and Darlington object. 

Mr. Barksdale presents the claim of Warren & Dyer 
and states that a petition to intervene has been filed by 
them. 

After further discussion in regard to the exceptions to 
the trustees’ report and the claims of the plaintiff and 
the intervenors, the reference is closed. 

Monday, February 18, 1901. 

The Trustees file with the Auditor the principal note 
secured by the first deed of trust, being in the sum of 





fifteen thousand dollars, together with the interest note 
under the same trust, dated February 27th, 1895, and 
payable in five years after date. Also the receipt of 
Joseph J. Darlington and Grace Day Whitehead trus¬ 
tees, for the payment of the said notes and interest. 

Thursday, February 28, 1901—10.30 a. m. 

Hearing pursuant to notice. Present, Messrs. Hemp¬ 
hill, James, Williams, and Bowen, Jr. 

The parties not being prepared to proceed with the 
proof the hearing is adjourned subject to notice. 

Exceptions to Auditor's Report 
Filed May 15,1901. J. R. Young, Clerk. 

In the Supreme Court of the District of Columbia. 

Grace A. Whitehead.^ at 
vs. 

Martha C. Hunt. 

Exceptions taken by the defendant to report of Audi¬ 
tor stating account of trustees, bearing date April 18th, 
1901. 

First Exception. That said report states, “ That it ap¬ 
pears that after the sale some time elapsed before pur¬ 
chaser complied with terms, and it is claimed in this ref¬ 
erence that it was the duty of the trustees to charge the 
purchaser with interest upon the purchase money, during 
intervening period. The report of sale however states 
the facts of sale and that the purchaser had made deposit 
of a certain portion of purchase price, and would fully 
comply with the terms on final confirmation of sale. 
Objections to sale were made and were pending for some 
time in court. Delay was therefor not fault of purchaser, 
and one important fact in this connection is, that the ob¬ 
jections to sale and trustees report, did not extend to 
terms which the trustees made with the purchaser, that 
is, that the deposit should be received and the purchaser 
allowed until after confirmation of sale to fully comply 
with terms. In this condition I am unable to charge 
trustees with interest as claimed.” 


^Equity 21,363. 
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Whereas, there is nothing in report of sale filed by the 
trustees, that shows other than that the sale was made 
upon the terms and conditions named in the advertise¬ 
ment of sale; 

and Whereas the fact is, that although sale occurred 
November 26th, 1900 the trustees neglected to obtain an 
order nisi until December 10th, 1900; 

and whereas the Auditor has omitted to mention that 
the purchaser delayed filing her intervening petition 
praying for confirmation of sale, until Jan. 19,1901, the 
same date that the sale was confirmed by the Court. 

Whereas , the defendant did in ev^ry particular comply 
with due diligence in filing her exceptions to report of 
sale to wit, on Jan. 10th, 1901, the day fixed by the 
order nisi; and there was absolutely nothing in the 
record upon which the delay can be attributed to the 
defendant. 

Second Exception . That schedule A attached to said 
report, charges the trustees with $17,600. 

Whereas , the sale was made to purchaser November 
26,1901, and a deposit of $300 made at that time and 
an additional $1,000 paid on Dec. 10th, 1900, and said 
report and account omitts to charge said trustees with 
interest from date of sale to the date which the respec¬ 
tive payments were made to them by purchaser as re¬ 
quired by law. 

% * 

In all of which particulars, the defendant doth except 
to the Auditors report, and humbly appeals therefrom to 
the Honorable Court. 

Martha C. Hunt 
by J. C. Gittings, Atty. 

D. W. Baker 

John C. Gittings 

Solrs. for Deft 
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Order to Cleric to make up Record . 

Filed January 4, 1902. J. R. Young, Clerk. 

In the Supreme Court of the District of Columbia. 

Grace A. Whitehead and 
Joseph J. Darlington, 

Trustees, ► In Equity No. 21,363. 

vs. 

Martha C. Hunt. 

J 

The Clerk of the Court will please make up and cer¬ 
tify as a record for and to the Court of Appeals for the 
District of Columbia, in the above-entitled cause, the 
following papers, to wit: 

1. Bill of Complaint; 

2. Decree pro confesso ; 

3. Decree for sale ; 

4. Order referring cause to "Auditor ; 

5. Stipulation as to surplus; 

6. Assignment, Hunt to Shields; 

7. Petition for writ of assistance ; 

8. Order for writ of assistance; 

9. Writ of assistance and return thereof; 

10. Receipt for amount due on notes and interest; • 

11. Intervening petition of Union Surety & Guar¬ 
anty Co.; 

12. Agreement as to Auditor’s report; 

13. Auditor’s report and testimony. 

14. Exceptions to Auditor’s report. 

Nathl. Wilson, 

Clarence R. Wilson, 

H. B. Moulton, 

Solicitors for Emily Hemtzelman . 
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In the Supreme Court of the District of Columbia. 

Grace A. Whitehead and 
Joseph J. Darlington, 

Trustees, In Equity No. 21,368. 

vs. 

Martha C. Hunt. 

United States of America, 

District of Columbia, 

. I, John R. Young, clerk of the Supreme Court of the 
District of Columbia, hereby certify the foregoing pages 
from 1 to 51, inclusive, to be true copies of papers on file 
in the above-entitled case and to be a true and correct 
transcript of the record as per directions of counsel 
herein filed, copy of which is made part of this record, 
in cause No. 21,363 equit}q wherein Grace A. White- 
head and Joseph J. Darlington, trustees, are complain¬ 
ants, and Martha C. Hunt is defendant, as the same re¬ 
main upon the files and of record in said Court. 

In testimony whereof I hereunto subscribe my name 
and affix the seal of said court, at the City of Washing¬ 
ton, this 4th day of January, A. D. 1902. 

John R. Yousg, 

[Seal.] Clerk. 

by L. P. Williams, 

Clerk. 






